Memorandum &

Date: Apl‘li 2, 2013
To: Honorable Chairwoman Rebeca Sosa Agenda Item No. 8(H)(1)
and Members, Board of Coupsy Zommissionets
// 3 e

From: Carlos A, Gimenez / o
Mayor ,}‘ EAALF

Subject:  Assignment, Assumption, Ackiowfledgement and Consent Agreement by and between Miaxirlb
Dade County, Corzo Castella Cerballo Thompson Salman, P.A. and Stantec Consulting
Services, Inc.

Recommendation

Tt is recommended that the Board of County Commissioners (Board) approve the attached Assignment,
Assumption, Acknowledgement and Consent Agresment (Assignment Agreement - Attachment A) by and
" between Miami-Dade County, Corzo Castella Carballo Thompson Salman, P.A. and Stantec Consulting
Services, Inc.; assigning two Professional Services Agreements with Miami-Dade County from Corzo
Castella Carballo Thompson Salman, P.A. to Stantec Consulting Services, Inc,

Scope
Design and construction administration services for new construction and renovation projects in multiple

Parks, Recreation and Open Spaces Department (PROS) parks throughout Miami-Dade County.

Fiscal Impact/Funding Source :
Approval of the Assignment Agreement will have no fiscal impact.

Track Record/Monitor
Maggie Tawil, Chief of the Project Management Division of PROS will monitor and manage the

agreements.

Background
Miami-Dade County (County) entered into Professional Services Agreements (PSA’s) with Corzo

Castella Carballo Thompson Salman, P.A. to petform design and construction administration services at
various Jocations throughout Miami-Dade County. On October 4% 2006, the County awarded PSA A05-
PARK-01 (Contract No. 999999-05-001 — Attachment B) for Marina Improvements; and on May 17,
2007, the County awarded PSA A0S-PARK-07 (Contract No. 999999-05-012 — Attachment C) for
Aquatic Facilities Development and Renovation.

Corzo Castella Carballo Thompson Salman, P.A. (Assignor) has requested that all rights, obligations and
responsibilities of the PSA’s cited above be assigned to Stantec Consulting Setvices, Inc. (Assignee). On
November 30, 2012, Stantec Consulting Services, Inc. purchased Corzo Castella Carballo Thompson
Salman, P.A. This Assignment Agreement covers all existing PROS agreements, PROS has no other
pending agreements with Corzo Castella Carballo Thompson Salman, P. A, Assignment Agreements are
permitted under the contract.



Honorable Chairwoman Rebeca Sosa .

and Members, Board of County Commissioners
Page 2

Stantec Consulting Services, Inc. is a multi-national professional consulting fitm with approximately
12,000 employees, operating out of more than 190 Jocations throughout North America and 4 locations
internationally; and will maintain the present office locations and staff of the Corzo Castella Carbailo
Thompson Salman, P.A. with no interruption of services.

The Assignment Agreement will allow for the Assignee to assume all of the Assignors past, currenit and
future obligations and liabilities associated with the PSA’s cited above. The Departtment has done its due
diligence and researched the Assignee’s history and has found no outstanding issues.

The approval of this Assignment Agreement is recommended because it is in the best interest of the
County o facilitate the transfer of the obligations and responsibilities of the PSA’s cited above to the
Assignee.

Senior Advisor, Office of the Mayor

Attachments



MEMORANDUM

(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: April 2, 2013
and Members, Board of County Commissioners :

FROM: R.A. Cudvas, Jr. SUBJECT: Agendaltem No. 8(H)(1).
County Aitorney :

Please note any items checked.

“3.Day Rule” for committees applicable if raised
6 weeks required between first yeading and public hearing

4 weeks notification to municipal officials required prior {o public
hearing

Decreases revenues or increases expenditures without balaneing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires defailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e.,2/¥s -,
3/5°s » Unanimous ) to approve

Current information regarding funding source, mdex code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 8(H)(1)
Veto 4-2-13

Override

RESOLUTION NO.

RESOLUTION APPROVING ASSIGNMENT, ASSUMPTION,
ACKNOWLEDGEMENT AND CONSENT AGREEMENT BY
AND BETWEEN MIAMI-DADE COUNTY, CORZO
CASTELLA CARBALLO THOMPSON SALMAN, P.A, AND
STANTEC  CONSULTING  SERVICES, INC. FOR
PROFESSIONAL SERVICES AGREEMENTS A05-PARK-01
(CONTRACT NO. 999999-05001) AND  AO05-PARK-07
(CONTRACT NO. 999999-05-012); AND AUTHORIZING THE
COUNTY MAYOR OR DESIGNEE TO EXECUTE SUCH AND
EXERCISE ANY AND ALL RIGHTS CONFERRED THEREIN

WHEREAS, this Board desires to accomplish the purpose outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,

NOW, THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
approves the Assignment, Assumption, Acknowledgement and Consent Agreement (Assignment
Agreement), by and between Miami-Dade County, Corzo Castella Carballo Thompson Salman,
P.A. and Stantec Consulting Services, Inc., in substantially the form attached hereto and made a
part hereof; and authorizes the County Mayor or designee to execute the Assignment Agreement
for and on behalf of Miami-Dade County and to exercise any and all rights conferred therein.

The foregoing resolution was offered by Commissioner ,

who moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:
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Rebeca Sosa, Chairwoman
Lynda Bell, Vice Chair

Bruno A. Barreiro
Jose "Pepe" Diaz
Sally A. Heyman
Jean Monestime
Sen. Javier D. Souto
Juan C. Zapata

Esteban L. Bovo, Jr.
Audrey M. Edmonson
Barbara J. Jordan
Dennis C. Moss
Xavier L. Suarez

The Chairperson thereupon declared the resolution duly passed and adopted this 2nd day

of April, 2013. 'This resolution shall become effective ten (10) days after the date of its adoption

unless vetoed by the Mayor, and if vetoed, shall become effective only upon an override by this

Board.

Approved by County Attorney as @
to form and legal sufficiency. _ X

Monica Rizo

MIAMI-DADE COUNTY, FLORIDA
BY ITS BOARD OF
COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk




Attachment A

ASSIGNMENT, ASSUMPTION, ACKNOWLEDGEMENT AND CONSENT
AGREEMENT

This ASSIGNMENT AND ASSUMPTION AGREEMENT (“Assignment Agreement”)

.effective as of the . dayof _ , in the year 2013 by and

between Corzo Castella Carballo Thompson Salman, P.A. (“Assignor™) and Stantec

Consulting Services, Inc. (“Assignee™),

Wheteas, on October 4“*, 2006, the Assignor entered into a Professional Services
Agreement A0S-PARK-01, Contract No, 999999-05-001 (the “PSA — A05-PARK-01")
(Attached hereto as Exhibit A) with Miami-Dade County (*County™) as defined in the
PSA; and |

Whereas, on May 171, 2007, the Assignor entered into a Professional Services
Agreement A0S-PARK-07, Contract No. 999999-05-012 (the “PSA — A05-PARK-077)
(Attached hereto as Exhibit B) with Miami-Dade County (“County™) as defined in the
PSA; and

Whereas, Section 8.11.A of each of the aforementioned PSA’s (FSA — AéS—
PARK-01 and PSA — AO05-PARK-07) requires the County to approve or reject all
proposed assignees; successors or other changes in the ownership structure and
composition of the Assignor; and

Whereas, the Assignor and the Assignee desire to assign PSA — A05-PARK-(1
and PSA — A05-PARK-07 from Assignor to the Assignee.

Now, therefore, in'consideréﬁ‘ion of the mutual covenants and agreements ﬁerein

contained, the parties hereto agree as follows:;



Attachment A

1. Assignee accepts, or has accepted, the assignment of PSA — A05-PARK-
- 01 and PSA ~ A05-PARK-07 from the Assignor. Assignor and Assignee warrant that
Assignee is fully capable of faithfully performing all of the ferms and obligations of the
~Assignor under each .of the aforementioned PSA’s,. Assignee agrees fo assume and
faithfully perform and discharge all of the terms and obligations of the Assignor under
each of the aforementioned PSA’s with the County, and agrees to be bound by all
covenants and agreements of each of the aforementioned PSA’s. The Assignee further
represents and warrants that it is in compliance with all current State and County laws
and requirements. Assignee further agrees to be responsible and liable for all prior acts
of the Assignor under PSA — A05-PARK-01 and PSA — AG5-PARK-07 and any claims,
actions, causes of action, demands, rights, damages, costs, loss of service, expenses,
liens, and compensation whatsoever, whether known or unknown, that have acerued or
may accrue as a result of A§signor’s prior performance under PSA — A05-PARK-01 and
PSA — A05-PARK-07 may now be brought against Assignee and are fully assumed by
Assignee, |

2. Pursuant to Section 8.11.A of PSA — A05-PARK-01 and PSA — A0S-
| PARK-07, the County hereby acknowledges and consents to the Assignor’s assignment
of its rights, title, and interests in each of the aforementioned PSA’s to the Assignee.

3. The County is hereby made an express and intended beneficiary of this

Assignment Agreement,
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IN WITNESS WHEREOF, the parties have executed this Agreement:

- ATTEST: _ Corzo Castella Carballe Thompsen
’ Salman, P.A. (Assiznor)
(ST -

Ramon Castella, Vice-President

ATTEST: - Stantec Consulting Services, Inc.

W (Assignor)
@"ﬁi"‘”
: ' esP pas, 9ﬁf rPrmcipal

ATTEST: MIAMI-DADE COUNTY, FLORIDA

By Its BOARD OF COUNTY
COMMISSIONERS on the
day of , 2012
By:
County Mayor
HARVEY RUVIN, CLERK
By:
Deputy Clerk

Approved as to form and legal sufficiency

Assistant County Attorney



ATTACEMENT B

. PROFESSIONAL SERVICES AGREEMENT
BETWEEN MIAMI DADE COUNTY, FLORIDA AND CONSULTANT
FOR PROFESSTONAL SERVICES

WHEREAS, The County has selected the Consultant in accordance with Section 287.055,
~Florida Statutes (Consultant's Competitive Negotiation Act) and in accordance with
Section 2-10.4, Code of Miami-Dade County and

WHERBAS,  this  Agreement  has .been  enteted dnto  this Mday
of (DEFpMBER inthe year two thousand and six, BY AND RETWEHN MIAMI-
DADE COUNTY, FLORIDA, a political subdivision of the Sfate of Florida, acting by and
through its Board of County Commissioners, hereinafter called the "Coumity" or "Ownet” and
Corzo, Castella, Carballo, Thompaon and Salman, P.A., hereinafier called the Consoltant, for the
following Project; ‘ -

Professional Sexvices Agreement For Marina Improvements

Project No. A0O5-PARK-01 -
(999999-05-001) '

The County and ’cixe Consultant agree ag follows: -
ARTICLE 1 - DEFINITIONS
1(31) !BASIC SERVICES: Those professi-onal services defined in Section 2.01.
1.02) ADDITIONAL SERVICES: Those professional services deﬁnfad in Section 2.02,

1,03) BOARD OF COUNTY COMMISSIONERS: The duly elected officials authorized to
act on behalf of the Owner. '

1.04) CONSULTANT: The Atchitect/Engineer who has entered inio a contract with the
Qwner to provide professional services under this Agteement. The Consultant shall act as
the Owner's representative during the Construction Phase of the projeet, inclusive of the
Warranty Phase, y _ . ' = '

1.05) CONTRACTOR: The firm who has entered into a Contract with the Ownet for the
- construction of County facilities and incidentals thereto,

1.06) OWNER: Miami-Dade County, a political subdivision of the State of Floxida,

1.07) PROJECT: The construetion and all services and ioidentals thereto of the scope of
wotk as contetnplated and budgeted by the Owmner, and listed in this Agreement.

1.08) SERVICE ORDER: A document issued by the Ovwinet to the Consultant authorizifg the
performance of specific professional sexvices, stating the scope of the work, the time for
completion and amount of the fee authorized for such setvices, In case of emergoncy, the |



Marina Tmprovements
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1.09)

1.10)

el dl- 8 ol o

Director reserves the sight fo issue oral authorization to the Consultant with the
understanding that written confirmation shall follow immedlately thereafter.

TSING AGENCY: Miami-Dade Park and Recreation Departmetit hereinafior referred to

as the “Department”. The Depattrent’s Director or her-designee shall-act on behalf of -

the Owher on all matters pertaining to this Agreement,

SCOPE OF WORK:  Professional architectural and engineering services will be
reguired for the Miami-Dade County Park and Recreation Department for improvements
{0 the following park and recreation matinas:

Black Point Marina— 24475 SW 87 Avetue

Crandon Park Marina — 4000 Crandon Boulevard

Haulover Partk Marina — 10800 Collins Avenue

Pelican Harbor Park Marina — 1275 NE 79 Sireet

Homestead Bayfront Park (Hoover) Marina — 9698 SW 328 Street
Mathoson Hammock Park Marina — 9610 Old Cutler Road

Design and construction administration services will be required for new construction and

renovation projeots at the above six (6) Park and Recreation marinas. The scope of worlc
may include, but not limited to building construction, boat ramps, boat docks, dredging,
pilings, pedestrian and vehicular circulation, site work, furnishings, shelters, landscaping,
lighting, electrical upgrades, piers, security gates, utilifies, traffic impact studies, site
planning and environmental studies and. permitting.

ARTICLE 2 - SERVICES AND RESPONSIBILITIES OF THE

CONSULTANT

2.01y BASIC SERVICES: The Consultant agrees fo provide complete professional

architectural and engineeting services for the five Phases enumerated herein, inoluding all
civil engineering, structural engineering, architectural, mechanical/plumbing engineering,
electrical engineering and Jandscape design services required for the Project, The
drawings shall be produced by Computer Aided Design (CADD) in a veision acoepiable
by the Owner, These sexvices are hereinafter reforred to as "Basio Services". The
Consultant will be responsible for writing and distributing minutes of all meetinga he/she
ig asked to attend. When a set of documents is referred to hereunder, it shall mean a

bound set of all documents which are 24” X 36” or smaller. y

If requited, the Consultant shall provide all necessary coordipation and review of the
analysis fo comply with Ordinance 94-73 — Value Analysis and Life Cycle Costing as
part of his Basic Services. The Consultant shall incorporate all Owner approved Value
Analysis and Life Cyole Costing recommendations af the end of the Design Development
Phase as part of their Basic Services,

10
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If a Constroction Manager at Risk is asslgned by the Owner to the Project, the Consultant

shall as part of his/her Basic Services, coordinate with the Construction Manages throngh

phases I, T and IIT of the Project at no additional cost to the Owner to ensure that the
- Owner-approved Construction Manager comments and suggestions are incotporated,

Basic Sexrvices shall includo forty (40) hoors for coordination with the selected artist and
meotings with the Department of Art in Public Places if Ordinance No., 73-77 — Art in
Public Places is applicable to the assigned project (See Axticle 8.09.G1)

201.A) Phase ) - Progravuning and Schematic Design:

2.0LA.1)

2.01.A.2)

Upon teceipt of an authorization to proceed from the Owner, the
Congultant and his/her Sub-Consultants shall visit the site to verify
alt existing conditions. The Consultant and his/her Sub-Consultarits

- ghall be responsible for the professional qualily, technical

accuracy, and coordination of all services required o verify the
adequacy and conditions of existing systems; utilitles; etc; on
which the design intent is based. The Consultant shall timely
indicate/recommend to the Owner what (if any) additional testing
and/or verification process {es) is/are needed to reasonably
determine that the existing conditions (i.e. electrical; mechanical;
plumbing; structural systems; and others) cen be relied upon for
the soccessful completion of the scope of the work, The
Consultant shall confer wilh representatives of the Owner fo
establish a Progiam consisting of a detailed listing of all funictions,

- spaces and elements together with the square foolage of each

assignable space, gross square footage, and a description of the'
relationships between and among the principal programming
elements,

The Consuyltant shall prepare and present in writing, including an
oral presentation, for approval by the Owner, a Design Concept
and Schematics Report, comprising Schematic Design Studies, a
Praject Developent Schedule and a statement of Probable
Construction Costs as defined below:

2.01.A24) The Schematic Degign Studies shall consist of site plans,

floor plans, elevations, sections and all other elements
requited- 1o show the scale and relationship of the
cotnponerts and design concepts of the whole. Site plang
shall ‘inclode a zoning analysis and identification of any
special site or environmental requirements affecting the
*site. The floor plans may be single line diagrains.

11
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2 L] 0 1 ¥A'2B)

2.01.4.2C)

A simple perspective tendering or sketch, model or
photograph thereof shall be provided if requested by the
Owner to further show the design concept. Studies shall

‘include a general description of the major components
© (civil, stivotytal, Toéchanical and eléttiical systems) of the ™

Project,

The Projeot Development Schedule shall show the
proposed completion date of each Phase of the Project: (1)
Desipn  Development; (2) Construction Documents
Development; (3) Bidding and Award of Coniract; and (4)
Construction. The Congultant shall be held divectly
responsible for adhering to the Project Development
Schedule and requitements for submittal that are related to
their scope of work under this Agreement (Refer fo
Sections 8.04.C), '

2.01.A.2C.1) Eaoh time any portion of the Project Development

2.01.A.2D)

Schednle is not met through no fault of the Owner,
and/or a required submittal is incomplete the
Consultant must submit an Updated Project
Development Schedule in accordance with the
requirements of 2.01.A.2C above within seven (7)
calendar days. Sald Development Schedule must
include & “Recovery Plan” component providing a
detailed explanation for said deviation, and proposal
for recovering lost time, 'When delays are Owner-
caused, the Consultant shall so state. The Owner
must approve all updated Project Development
Schedules,

The Statement of Probable Construction Costs shall include
a detailed breskdown of the estimated cost of the
building(s), including fixed eguipment, gite improvements,
profossional fees, construction contingency allowance,
movable equipment (as applicable), utility service
extensions and funding allocation evaluation comprising a
brief description. of the basis for estimated costs. The
Statetnent of Probable Construction Costs shall be
submitted in CSI format using the standard 16 Divisions,
Costs shall be adjusted to the projected bid date and broken
down by individual scope elements. Cost or scope
reduction recommendations must be included with the
submittal at no additional cost to the Owner if necessaty to
meet the Project’s allocated budget. A Service Order to
proceed with Phase Il will not be issued if the Statement of

12
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Probable Construction Cosls exceeds the total allocated
budget for construction, unless the Consultant and the
Owner agree on methods to enable construction to be
completed within the funds available. Included in the
“Statement of Probable: Construction -Casts shall be™all
additional Project costs fo cowmply with all applicable
Ordinances, Resolotions, and Administrative Owders
affecting the Construction Project, Said Ordinances and
Resolntions include, but are not limited to (Refer to Section
2.09.B):

Ordinance No. 90-143—Responsible Wages and Benefits;
Ordinance No, 97-215—Inspectot General

Regolution  R-516-96—Independent  Private-Sector;
Inspector General (IPSIG) Services;

Ordinance No. 73-77 — Azt in Public Place,

200LA2ZE)y  If the statement of Probable Construction Costs exceeds

2.01.A.3)

allocated funds, the Consultant shall prepare
recommendations for reducing the scope of the Project in
order to bring the estimated costs within allocated funds at
no additional cost to the ownet,

The Consultant shall submit eight (8) copies of doouments required
under this Phese, without additional charge as part of basic
services, for review and approval by the Owner. The Consultant
shall not proceed to the next Phase of the Project until the Owner
issues an suthorization to proceed. The review (check) set shall be
refurned to the Owner,

2.01.%) Phase IT - Design Development

_ 2.0LB.1)

Upon receipt of an authorization to proceed from the Owner, and
based on the approved Programming and Schematic Design
doctuments, the Consultant shall prepare for approval by the Owner
and present in writing and, if requested by the Owner, at an oral
pregentation, the following: Design Development Documents, an
updated Project Development Schedule and an updated Statement
of Probable Construction Costs as defined below:

2.01.B.1A) The Design Development Doecuments shall consist of

drawings (site plans, floor plans, elovations, sections, efe.),
outline specifications, and other documents that delineate

13
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AD5-PARK-01
and describe the character of the entive Project with respeot
to architectural design; elvil, structural, mechanical and
slectrical systems; landscaping; construction materials and
finishes and other items incidental therefo as may be
appi oprxate aid applicable. Consultants staff fiom each of
the iogjor fechnical disciplines shall attend the ofal
presentation (if requested by the Owner) of Phase II
documents, 1o explain the design coteept of their systems.
2,01.B.1B)  An updated Development Schedule showing the proposed
completion date of cach of the remaining Phases of the
Project (Refer to Section 2.01.A.2C),
201.8.1C)  Aa updated Statement of Probable Construction Costs
(Refer to Section 2.01.A.2D). An authorization to proceed
with Phase I will not be issued if the latest Statement of
Probable Construction Costs exceeds the total allocated
budget for consituciion, unless the Congultant and the
Owner apres on methods to enable constryction to be
completed within the funds available,
2.01 B.1C1) I the updated statement of Pi‘obable Construction
. Costs exceeds allocated funds, the Consultant shall”
propate recomuendations for mducmg the scope of
the Project in order to bring the estimaied costs
within allocated funds at no additional cost to the
Owner.
2.01.B.2) The Consultant shall submit eight (8) copies of documents vequired
under this Phase, without' aedditional charge ag part of basic
services, for review and approval by the Owner. The Consuliant
shall not proceed to the next Phase of the Project urttil the Owner
{ssues an authorization to proceed. The review (check) set ghall ba
returned to the Owner,
2.01.8.3) The Consultant shall retumn to the Owner review (check) sets of
doouments from the Schematic Desigtt Phase submission, The
Consultant shall provide an appropriate response to all review
comtuentary noted on the previous Phase documents. The
Consultant shall not proceed to the next Phease of the Project
without the Owner’s authorization to proceed,
2.61.0C) Phase 1N - Construction Documents Development
2.01.C.1) Upon receipt of an suthorization fo proceed from the Owmer the

* Consultant and his/her Sub-Consultants shall visit the site once

14
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2.01.C.2)

again to comfinm. if there have been any changes to the existing site
conditions. The Consultant shall promptly inform the Owner of
any changes that could require restoting site to previous existing
conditions, or that shall equire the Consultant and his‘her Sub-
Corisaltants to modify the plans and dtawings to adjuist to newly
encountered: conditions, ‘The Consultant shail, based on the
approved Design Dovelopment Documents and this subsequent site
visit, ptepare the Final Construction Documents setting forth in

" detall the requirements for the constroction of the Project, .

including the Proposal-Agreement (Bid) form, Conditions of the
Contract with all necessary information for the bidders, complete
drawings and the Project Manual, The Congultant is responsible
for complete coordination between the architectural/engineering
disciplines and compliance of the Design and Construction

Documents with all applicable Codes.

Fifty percent (50%) Construction Documents Submittal: The
Consultant shall (at no additional charge as part of basic services)
make a fifty percent (50%) Construction Dovuments submittal, for
review and approval by the Owner, which shall include the
following: ‘

2.01,C.24) Eight (8) sets of all fifty percent (50%} constiuction

drawings. The Consultant shall include a complete index of
drawing sheets with all anticipated drawings necessaty to
fally define the construction and an estimate of the current
percent of completion of each of the drawings.

2.01.C.2B)  Eight (8) sets of the Project Manual, The Consultant shall

in histher preparation of the Project Manual, use CSI
Standards, including the 16-Division and 4-Part Section
format, developed and recommended by the Constroction
Specifications Institute (CSY). The Project Manual at the
50% Construction Documents submittal shall include all
sections of "Division 1" which shall be one hundred
percent (100%) completed, and one hundred percent
(100%) of the technical specification sections, which shall
be fifty percent (50%) completed to include the section’s

" confents, These specificattons shall be in final form, except
as may be revised through the review process and shall be
more than merely outline specifications as submitted during
the Design Development Phase,

201.C2C)  Color boards, which shall show complete color selections

for all finish materials.

15
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201.C20D)  An updated Development Schedule showing the proposed

completion date of each of the temaining Phases of the
Project (Refer to Section 2.01.A.2B),

2.01.C2E) An updated Statement of Probable” Construction Costs

(Refer to Section 2,01,A.2D). Au.authorization to proceed
with Phase IV will not be issued if the latest Statement of
Piobable Construction Costs exceeds the total allocated
budget for construction, unless the Consultant and the
Owner agree on methods to enable consfruction to be
completed within the funds available.

2.01 C2K.1) If the updated statement ef P1obabla Construction
Costs exceeds allocated fonds, and the increase is
not the fault of the Owner through increased scope
changes, the  Consultani shall  prepate

. recommendations for reducing the scope of the
Project in order to bring the estimated costs within
allocated funds at to additional cost to the Owner.

201,C2F) The Consultant may be authorized to include In

2.01.C.3)

2.01.C4)

2.01.C.5)

Construction Documents approved additive alternate bid
items," to" pernnit the Owmer fo award a Construction
Contract within the limit of the Total Alocated Funds.

The Congnltant shall return to the Ownet review {check) seis of
documents from the Design Development Phase submission. The
Consultant shall provide an appropriate response to all review
commentary noted on the previous Phase docntents.

The Comsultant shall not proceed with further Construction
Dooumenis Development until approval of the 50% documents s
veceived from the Owner aud authorization issued to proceed with
the next phase, Approval by the Owner shall be for progress only
and does not relieve the Congultant of its responsibilities and
lighilities telative to code compliance and to other covermnts
contained in this Agreement, The Copsultant shall resolve all
questions indicated on the docurents and make all changes to the
documents necessary In response to the revisw commentary, The
50% Documents review (check) set shall be returned to the Owner.

Rendering Requirements: At approxitmately seventy-five percent
(75%) completion of the Construction Documents, the Consultant
shall submit scveral simple studies of proposed perspective
drawings of the Project indicating suggestions for angles of view
and general composition of a rendering, Upon the Owpet's

16
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2.01.C.6)

solection of a perspective format, the Consultant shall exeonte final
renderings for submission with one hundred percent (100%)
Constroction Documents submittal,

" 'One hinhdred i?ercent"(lOO%)‘ Constroction Documents Submittaly

The Consultant shall (as part of basic services) meke a one
hundred petcent (100%) Constryction Documents submittal, for
final veview, comments, and approval by the Owner, The Owner
shall review documents for program compliance only; it is the
Consuitant's responsibility 1o coordinate his/her work as well as the
work generated by the varions Sub-consultants involved with the
Project. The one hundred petcent (100%) submittal shall include
the following;:

2.01.C.6A)  Eight (8) sets of all one Imndred percent 100% construotion

drawings.

2.01.C.6B)  Eight (8) sets of the Project Manual, These specifications

shall be in final form, except ag may be revised through the
TEVIEW PIOCess. '

2.01.C.6Cy Eipght (8) sefs of all reporls, programs, and similar

doowments necessaiy for the issvance of documents for
bidding and Construction Contract award.

2.01.C.6D)  Final rendeting submittal consisting of two (2} 20" x 30"

framed and glassed (in non-reflective glazing) petspective
rendering in coler and two (2) 10" x 15" framed color
photographic copies of the rendering.

2.01,C.68)  An updated Development Schedule showing the proposed

completion date of each Phase of the Project (Refer to
Section 2.01.A.2C) and proposed date of occupancy.

2.01.C.6¥) An updated Statement of Probable Construction Costs

(Refor to Section 2.01.A.2D). The Stalement of Probable
Constroction Costs shall include all adjustments necessary
for projected award date, changes in requirements, or
genetal market conditions, If the Statement of Probable
Construction Cost exceeds ihe total allecated budgot for
construction, the Consultant is responsible and shall veview
maferials, equipment, component systems and types of
construction included in the Contract Documents and shall
recommend changes in such ifems, reasonable adjvstment
in the scope of the Project and/or Additive Alternates that
will result 1n bids within fhe allocated budget, All such
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2.01.C7)

2.01.C.8)

changes in the Contract Documents shall be made at no
additional cost to the Owner. It is agreed that any
*Statoment of Probable Constraction Costs® or Cost
. Batlmate prepated by the Consultant represenis a
teasopable estimato of cost in Ms/her best judgment as a
profesgional familiar with the local construction industry,
applicable County Resolutions, Administrative Orders and
Ordinances and that the Consultant has no control over the
market conditions. The: Consuliant therefore, cannot and
does not guarantes that bids wifl not vary from the Cost
Estimate,

2.01.C.6F.1) If the updated statement of Probable Constraction
Costs exceeds allocated funds not the fault of the
Owner through increased scope changes, the
Consultant shall prepare recommendations for -
teducing the scope of the Project in order to bring
the estimated costs within allocated funds at no
additional cost fo the Owner.

The Ownet’s permit expeditor, not the Consultant will usher or
“wall-through” the permlt documents through the Miami-Dade
County Building” Department and other appHceable repulatory
agencies. The Consultant shall address revisiong and attend
meetings ag requited to resolve code compliance cotmmnents, The
Consulfant shall assist the Owner i Aling and following-up for
pernyit approvals at the earliest practicable time dutng the
performance of the services, The Consultant is responsible for
prepatiog all the necessary porfions of the Contract Documents
necessary for approval by County, State and/or Federal authorities
having jotisdiction over the Project by law or contract with {be
County and shall assist in obiaining any such applicable
cettifications of "permit approval” by such avthorifies prior o
approval by the Owner of the one hundred percent (100%)
Contract Documents,  The Consuliant shall promptly, at any time
duting the performance of the Services hereunder, advise the
Owner of any substatdial inoresses in costs set forth in the
Statement of Probable Construction Cost that in the opinion of the
Consultant is cavsed by the requirement(s) of such authorities,
The Consuliant will be issued a reimbursable expense Service
Order for "dry-aun® and other permit fees paid to authorxttes that
have jurisdiction over the wouk.

The Consuliant shall make all required changes and resolve all

- questions presented by the Owner and/or permitting authorities on

the documents. The one hundred percent (100%) complete check
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“2,01.C.9)

2.01.C.10)

set(s) shall be returned to the Ownet, Upon final approval by the
Owner, the Consultant shail furnish three (3) sets of all drawings
and. Project Matwals to the Owner, without additional charge.

The Cémiultant shall retirn to the Owner review (check) sets of the
fifty percent (50%) construction Doecuments subtuission. The
Consultant shall provide an appropriate response to all review
commentary noted on the previous Phase documents,

If tequested by the Owmer, the Consultant shall prepare and/or
assist the Owner in the preparation of documents to initiate the bid
and award for the Project.

2.01.D) Phase IV - Bidding and Award of Coniract

2.01L.D.1)

2.01.D.2)

Approval of Bid Documents and Printing: Upon obtaining all
necessaty approvals of the Construction Documents from
authorities having jurisdiction, and acceptance by the Owner of the
Bid Documents and latest Statement of Probable Consfruction
Cost, the Consultant shall assist the Owner in obtaining bids,
preparing and awarding the Construction Condract. The Owner, for
bidding purposes, will have the bid documents (drawings and
Project Memual) printed through its existing sgreemenis with
printing fhums, or, at its own discretion, may authorize such
printing as ateimbuusable service to the Consultant.

Tssuance of Bid Documents, Addenda, Pro-Bid Meetings, and Bid
Opening:

2.01.D2A)  If requested by the Owner, the Consultant shall assist the

Owner, in issuing the Bid Documents to prospective
bidders. - - .

2.01.D2B)  The Consultant shall record all questions, prepare and issue

an apptopriate response to such questions (Addenda), if any
are required, during the bidding period, When requested by
the Owaer, the Consultant shall advise all bidders to submit
in writing, any questions to which a response is necessary
to prepare a bid on the Project. The Consultant. shall
maintain a complete log of addenda issued on an Owner
furnished form, No addenda shall be issued without the
Owner's concurrence.
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2:01.D0.2Cy  The Owner has established a policy requiting a "Pre-Bid
. Meeting®, for Projects, The Consultant shell attend all Pre~

Bid Meetings and require attendance of inajor sub-
consulianis af such meetings. The Consultant shall record
the minutes of sald meetings. The Consultant shall prepare,
0o later than two (2) days after sald meeting, minutes of
meeting(s), prepare, and Issue Addenda responding to
issues raised at the pre-bid meeting(s).

2.01.D.2D) The Consultant shall be present at the bid opening with the
QOwmer's staff,

201.D.3) The Coosultant shall assist the Owner in the evalvation and
analysis of bids, defermining the responsiveness of bids and the
preparing of docnments for Award of Confract. If the lowest
responsive Base Bid received exceeds the Total Authorized Design
Value for Construction, the Owner may:

2.01.D3A)  Approve the increass in the Project Budget and awad =
Contract; ‘

2.0LD.3B)  Reject all bids and re-bid the Project within a repsonable

ot time with a reduced scope at no additional compensation to

| the Congulfant;

2.01,D.3C)  Direct the Consultant to revise the scope and/or manner of
construction, and re-bid the Project. If the bid price exceeds
total allocated funds by more than 10% the Consultant
shall, without additional compensation, modily the
Construction Documenis as necessary to bring the Probable
Construction, Cost based on such. revisions within the Total
Authorized Design Value,

2.01.D.3D)  Suspend or abandon the Project.

2.01LE) Phase V - Administration of the Construction Coxfract

2,01.E.1) The Construction Phase will commence with the award of a
Construction Contract and will {erminate when the Owner
approves the Contractor's final Capital Project Payment Certificate.
During this period, the Consultant shall provide Administiation of
the Construction Coniract and this Agresment.

2.01LE.2) The Consultant, as the representative of the Owner dusing the

Construction Phase, shall advise and consult with the Owner and
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2.0LE3)

2,01E.4) -

shall have the authority o act on behalf of the Owner to the extent
provided in the Constriction Contract.

The Consultant shall visit the site to conduect construotion
meetings, field inspections once a week and at any time at the

- request of the Owner, The Consultant shall visit the site at all key

constraction events, and {0 ascertain the progress of the wotk and
to determine, in general, if the work s proceeding in accordance
with the Contract Documenty. Sub consultants shall be tequired to
visit the site: as appropriate fo conduct field inspections, to
ascertain the progress of the Project and determine, In general, if
the Work is proceeding in accordance with the Contract
Documents and at the request of the Owner. The Consultant and
their Sub congultants shall provide all cerfifications and inspections
requited by the authorities having jurisdiction; threshold inspection
(when required by the nature of the work as determined by the
regulatory agencies having jurisdiction) shail be provided by the

© Consultant and compensated ag an  Additional/Reimbyrsable

service. On the basis of on-site observations, the Consultant and

" their Sub consultants shall endeavor fo safeguard the Owner

against defecis and deficiencies in the work of the Contractor, The
Consultant will be responsible at no additional cost to the Owner
for wiifing and distributing minutes of all meetings and figld
ingpection teports they are asked to aftend. The Consoltant shall
distributo the minutes within two (2) days of said meeting, The
Consultant and their Sub consultants will not be held responsible
for conshruction means, methods, fechniques, sequences, or
procedures, of for safety precatitions and programs in connection
with the work for which the Confractor is respensible. The
Consultant- and their Sub consuliants will not be held responsible
for the Contractot's or Subcontractory’, or any of their agents' or
employees’ failure to perform the work in accordance with the
Contract unless such failure of performance results from the
Consultant’s acts, errors ot onussions,

The Consultant shall furnish the Owner with a wiitten raport of all

- observations of the work and require all Sub consulfants to do

same during each visit fo the site. The report shall also note the
general statos and progress of the work. Copies of said report shall
be submitted to the Contractor and Qwner within two (2) days of
the site vigit, Copies of the reports shall be attached to the request
for monthly professional services payment for the Construction
Administration Setvices Phase, If requested by the Owner, the
Consultant and/or Sub consultants shall provide additional detail
on written reports of observations of the ‘work. The Consultant's
failure to provide written reports of all site visits or minutes of
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2‘ 001 lEQS)

2.0LE.6)

meeting in accordance with this Agreement shall tesult in a
proportional reduction in Construction Administration fees paid to
the Consultant. The Consulant and theilr Sub consultanis shall
ascettain that the Contractor is making timely, accurate, and
complefe notatlons on the "record drawings",

Based on observations at the site and consultation with the Owner,
the Consultant shall prompily review the Coniractor’s payment
requisitions, determine the amonul due the Contractor, and shall
recommend approval of such amount. This recommendation shall
constifite a represeittation, by the Consuliant, 1o the Owner, that to
the hest of the Consultant's knowledge, information and belief, the
work has progressed to the point indicated, the quality of the worle
is in sccordance with the Contract Documents and the Contractor
is entitled to amounis stated on the requisition subject to:

2.01.E.54) Detailed evaluation of the work for conformance
with the Contract Documents;

2.01.E58) The results of testing required by the Coniract
Documents; for which final results have not been
received,

2M.E5C)  Minor deviations from the Confract Documents
correctable prior to completion;

2,0LE5D)  Specific written representations made by the
Copitactor on the Capltal Projoct Payment
 Certificate or attachments thercto; and prior to
recommending payment to the Conlracior, the
Consultant will prepare a written statement to the
Owner on the status of the work relative to the
Constrigetlon Schedule, which shall be attached to
the Contractor's Requisition, Such. statoment shall
be prepared iminediately following the payment
requisition review field meecting and shall not be
cause for delay in timely payment to the Contractor
putsuant to the Miami Dade County Prompt
Payment Ordinance hiereby included by reference,

For putposes of this Phage, the Consultant shall be the interpreter
of the Contract Documents. The Consultant shall make writien
recommendations on all claims from the Contractor relating to the
execution and progress of the work and all other matters or
questions related thereto. :
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20LE.7)

 2.0LE.S8)

2.0LE.9)

The Consultant shall have the authority to recommend rejection of
wotk that does not conforma to the Comfract Doouments.
Whenever, in their opinion, the Consultant considers it necessaty
or advisable to insure compliance with the Contract Documents,
they will have the authorify to recommend special inspection or
testing of any work deemed to be not in accordance with the
Coniract, whether or not such work has been fabricated or
delivered to the Project, or installed and completed.

‘The Conmnltant shall promptly teview and approve shop drawings,
satoples, and other submissions from fhe Contractor at no
additional charge o the Owner. Changes or substitutions to the
Contract Documents shall niot be authorized without concurrence
of the Owner and shall be authorized by Change Proposal Request.
The Consultant- shall have a maximum of fourteen (14) calendar
days from receipt of shop drawings or other submittals by the
Contractor, to teturn said shop drawings or submittals to the
Comtractor  with comments indicating either approval ot
disapproval,

The Consultant shall initiate and prepare required documentation
for Changes as required by their own observations or as requested
by the Owner, and shall seview and recommend action on

- proposed Changes at no additional charge to the Owner. Where

the Contractor submits a request for Change Order or Change
Proposal Requesf, the Consultant shell, within fourteen (14)
calendar days, roview and submit to the Owner, their
recommendation along with an analysis and/or study supporting

. such recommendation as applicable at no additional charge to the

Owner.

201LE24) The Consultant shall not receive additional compensation

2.01.E.10)

for revisions to drawings associated with changes to the
contract due to ertors or omissions for which the
Consulfant is vesponsible.

The Consultant and his/her Sub-Consultants shall examine the
worle upon recsipt of the "Contractor's Request for Substantial
Completion Inspection” and shall recommend execution of a
"Certificate of Acceptance for Substantial Completion” after first
ascertaining that the Project mieets minimum requiroments for
substantial completion In accordance with the Contract
requirements. The Consoliant and their sub-consultants in
conjunction with the Owner shall prepare a “Punch List” of any
defects and discrepancies in the work, The Consultant shall
recommend exeeution of a "Certificate of Final Acceptance® and
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2.01L.F)

2.01.E,11)

2011.12)

2.0LE,13)

2.01E.14)

final payment to the Contractor upon satisfactory completion of all

items on the "Punch List" and receipt of all necessary close-out

documentation from the Contractor, including but not imited to all

watranties, operating and maintenance manuals, releases of claims

and such other doctumerits and certificates reqiitéd by applicable”
codes, laws, and the Contract Documetiis,

The Consultant shall monitor and provide assistance relative to
instruction of the Owner’s personnel it the operation and
maintenance of any equipment or system, and initial startasp and
testing, adjnsting and balancing of equipment and systems to
assure a smooth transition from construction to occupancy of the

Project, ’

The Consultant shall furnigh to the Ownet the original documents
revised fo "record drawings and specifications” condition within
thirty (30) days of receipt of the field secord set from the
Contractor, Transfer ‘of changes made by apptoved "Change
Proposal Requests”, "Requests for Information", substitution
approvals, or other clarifications will be the Consultant's
responsibility o incotporate into the “record" documents, Changes
made in the field fo suit fisld conditions, or otherwise made by the
Confractor for his/her convenlence shall be marked by the -
Contractor on the "Feld Record Set" and transferred to a copy of
the original Contract Documents ("Final Record Set™) by the
Consultant. The origival documents, the "Field Record Set" and
the “Final Record Set” shall become the property of the Owner,

The Consultant shall fuinish to the Owner one complete set of
"Record Drawings" in Auto CADD (version as agreed to by Owner
and Consultant, but not less than version 14 or 2000) formatied on
a CD, in drawing (*.dwg) files and one complete set of “Record
Dirawings” in AutoCADD formatted on a CD, in PLT format (print
teady.) Such CD's shall become the property of the Owner.

The Consultant shall furnish to the Owner one stmplified site plan
and floor plan(s) reflecting "Record Drawings" conditions with
graphio scale and north atow, Plans must show room nhames,
room mobers, overall dimensions, square footage of each floor
area. Two (2) copies shall be fornished or 11" x 17" sheets and in
Auto CADD formatied on a CD, in drawing (*.dwg) format and
one in PLT format (print ready,) Such CD's shall become the
propesty of the Ownet,

Warranty Administration
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2.0L.F,1)

The Consuliant and his/her Sub-Consultanty shall assist the Owner
with inspections of defects reported during the one-year wartanty
period and shall oversee and represent the Owner with the
sorrection of defective Work or watranty corrections that may be

"~ discovered during sald watranty period at no additional cost to the

Owner. The Consultant and histher Sub-Congultants (as needed)
should participate with the Owner’s represenitatives in the one vear
watranty inspection, coordinate the issnance of any cortective
punch lists required as a result of such inspection; and monifor the
coniractor’s compliance with such corrective punch Hsts, The
Consuliant's assistance may be sought by the Owner for warranties
exceeding one year, for which the Consultant will be compensated
as mutually agreed o by the Consultant and Owner,

2.02) ADDITIONAL SERVICES

2.82.A} Other Sevvices as listed below ate generally considered to be beyond the
scope of the Basic Services ag defined in this Agreement. The Consultant
shall provide these services, if authorized by anm appropriste *Service
Order", and will be compensated for ag provided under Section 5.02.

2.02.A.1)
2.02,A.2)

2,02.A.3)

202.A4)

2.02.A.5)

2.02.A.6)

Financial feasibility, life cycle costing, or other special studies.
Planning surveys, gite evaluations, or cotnparative siudies of
prospective sites,

Design services relative to future facilities, systems and equipment
associated with the site, but that are not intended to be constructed
as patt of this Project.

Research, analysis, and recommendations for design criteria
packages for design/ build projects associated with this site.

Any additional special professional services {other thau the normal
architectural, olvil, structural, mechanical, electrical engineering
and landscape services) as may be requived for the Project,
ineluding but not limtted fo: sutvey, acoustical, food setvices,
theatrical, olectronie, artists, sculptors and soils Congultant.

The Services of fulltime Tield Representative(s) during
construction, inoluding the services of a special inspector for those
items not included in the certification tequired by the authorities
having jurlsdiction and threshold inspection,

The provision of technical support staff to augment the Patk and
Recreation Department staff including but not limited to: dreafting
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2.02A7)

2.02.A.8)

2,02.A.9)

2.02.A.10)

2.02,A.11)

and olerical staff on an as needed basis for Projects associated with
ihis site.

Major revisions fo the drawings and specifications when such
revisions are inconsisient with waitten approvals or instiuctions
previously given by the QOwner and are due to causes beyond the
control of the Consultant. (Major revislons ate defined as those
changing the scope, engineering systems, scheme, or any

- sipnificant portion thereof from what was previously approved).

Prepating to serve as an expert witness in connection with any
publc hearing, arbitration proceeding, or legal procesding.

Tnvestigation and making detailed appraisals and valuations of
existing faoilitles, and swveys or inventories required in
connection with congtiviction. performed by the Owner,

Services for planning tenant or rental spaces unless tncluded in the
scope of work.

Any other services not otherwise included in this Agreement or not
custorarily fornished i accordance with generally accepted
archifectural design praciice. .

2.03) REIMBURSABLE SERVICES

2.03.A) " Relmbursable Services aro those authorized by the Owner in addition to

the

"Bagic services" and "Additional Services" and consist of actual

expenditures made by the Consultant and the Consultant's employees, Sub
consultants and Special Consultants in the interest of the Project for the
following purposes;

2.03.A.1)

2.03.A.2)
2,03.A.3)

2,03.A.4)

Authorized tavel, lodging and meals in connection wiih the
Project subject to limitations imposed by Chapter 112.061, Florida
Statutes, and Counfy Administrative Orders;

Costs/Fees paid for securing approvals of authorities having
Jurisdiction over the work;

Reproductions, excluding fhose for the office use of the Consultant
and check/review sets required by the Agreoment;

Mailing of Bid Documents (if required).
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2.03.A.5) Courier services.

2.03.A.6) Other equipment or suppliss, If specifically requested and

nuthoﬁzed by the Owner, -

ARTICLE 3 - SUBCONSULTANTS

3.01) DEFINLITON

3.01.A)

A Sub consultant is a person or organization which is properly registered
as a professional Archifect, Engineer, Landscape Architect, or other
qualified professional in other fields not requiring professional
registiation, who has signed an Agreement with the Consultant to furnish
professional services for the scope of work described under Section 1.10.

3.02) SUBCONSULTANTS' RELATIONS

3.02.A)

3,02.B)

All services provided by the Sub consulfanis shall be pursuant to
apptopriate agreements between the Consultant and Sub consultants which
shall contain provisions that preserve and protect the rights of the Owner
and the Congultant under thls Agreement, and which 1mposa no
responsibilities or ljabilities on the Owner.

The Consultant proposes to utilize the following Sub consultants for the
Project: -

Firm Name:  Civil Works, Inc.

Congridiing Service:

Traffic Bngineering Studies & Port and Waterway Design

Firm Name:  Consulting Engineering and Science, Inc,

Consulting Servioe:

Underwater Engineeting Inspection

Firm Name: Beiswenger, Hoch & Associates, Ine,

Congulting Service;

Port and Waterway Inspection

Firm Name: Nova Consulting, Ine,

Congsulting Service:

Coastal Processes and Ocean Pngineering ' .

Firm Name:  San Martin Associates, Ine.

Consulting Service:

Mechanical / Electrical
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Firm Name:  Custis

+ Rogers Design Stadio, Inc.

Consulting Service:

Landscape Architecture

Tirm Name: Keitha

nd Schriars, P.A.

Consulting Service:

Lalid.»US& Planning

3.02.C)

The Consaltant shall not change any Sub consultant without the Owner's
approval. A written request from the Consultant must be submitted to the

~ ovmet, stating the reasons for the proposed chango.

3.02.D)

The Consultant is required under this Agreament to achiove the following
Contract measures applied to this projest ag shown in the atfached
Schedule of Participation and leiter of Imtent as presented in the
Congultant’s proposal for the project,

24% Commiunity Business Enterprise (CBE) Goal

ARTICLE 4 - THE OWNER'S RESPONSIBILITIES

4,01) INFORMATION FURNISHED

4.0L.A)

4.01.A.

4.01L.A,

The Owner, at its expense, shall furnish the Consultant with the following
information, ot may authorize the Consultant to provide the information as
an Additlonal/Retmbutsable Service. The Consultant will be entitled fo
tely on the acouracy and completeness of all information provided by the
Ownet. :

1) A suvey of the proposed Project site if available. The survey shall
give boundary dimensions, location of existing structures or
similar ste tmprovements; trees; the grades and lines of street,
pavement and adjoining propecties; right of ways, resttictions and
easements; topographic data of the bullding site; and information
as it relates to sewer, waler, gas and cleotrical services available o
the site.

2) Soil borings or fest pits; chemical, mechanical, steoctural, or other
tests when deetned necessary; and if required by the Consultant, an
appropriate  professional  inferprefation  thereof  and
recommendations,  The Consuftant shall recommend sach
necessary tests to the Owner. :

4.01.A.3) Information regarding the Project budget, Ownoer's procédures,

+ guidelines, forms, formats and assistance fo establish the Project
program pet Section 2.01.A.1 of this Agrecment.
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4,02) PROTECT MANAG‘EMENT

5,01)

4.02,A) The Depm*tment Duectm ot her deszgnee shall act on behalf of the Owper
: in all matters pettaining to this Agreement, and shall approve all Service
Orders to the Consultant and all invoices for payment to the Consultant.

4.02.B8) The Department Director shall designate a Project Managet to act as
liaizon between the Congsultant and the Owner, The Consultant shall have
general responsibility for management of the Project through all Phases of
the work included in this Agteement, The Consultant shall meet with the
Project Manager at petiodic intervals throughout the preparation of the
Contract Documents to assess the progress of the Consultant's work in
-aceordance with approved "Project Development Schedule" to establish
and/or review programmatic requirements and scope of Project. The
Consultant and their Sub consultants shounld visit the site petiodically
during the Design Phase to assess existing conditions.

4.62.C) During the consfruetion phase, the Consultant shall provide sexvices for
the responsibilities assigned to the Consultant by the "General Conditions™
and "Supplementary Conditions" of the consiruction contract,

ARTICLE 5 - BASIS OF COMPENSATION

BASIC SERVICES FEE: The Owner agrees to pay the Consultant, and the Consultant
agrees to aceept for Basic Services rendered pursnant to this Agreememt fees computed
under Sectmn '5.01B, of this Agreement called the "Basic Fee",

5.01.4) Percentage of Construction Cost (Not Applicable)

5.01.B) Agreed Lunp Sum
5.01.B.1) Under this compensation bagis, the Consultant agrees fo petfotin
{he Basle Services described in this Agreement for an agresd fixed
dollar amount of compensation.

501L.B.2) The aggtegate sum. for all payments to the Congultant for Basic
Services authorized on this Project shall be limited to
$§  NA__
5.01.C) Mnultiple of Direct Salary Expense

Tees caloulated on an howly basis shall be a multiple of 2.9 times the
salary rate paid to personnel direo_ﬂy enpaged on the Project and in no case
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shall the maximum billable howly rate (ncluding multiples) exceed
$ 120 _ per hour for prime and Sub consultant except as specifically
provided herein. The rate for persommel shall be as determined from the
actual paid salaties reported to the Deparitment of Tnternal Revenue, Ifa
full-time project Field Representative is requited the mmltiple shall not
exceed 2.0. Sald fee shall constitute full compensation for all costs
incurted in the performance of the work such as supervision, overhead and
profit, fringe benefits, operating margin and all other costs not covered by
reimbursable expenses, Over-tlme rates must be authorized by the Owner
in advance and at no time exceed time-and-a half. Principals shall not

. receive additional compensation for performance of over-titme work,

5.01.C.

1 Personuel directly engaged on the Project by the Consuliant may
include  Axchiteots, Engineers, Designers, Job Captains,
Drafispersons, Specification Whiters; Field Accountants and
Inspeotors engaged it constiuction, research, design, production of
deawiogs, specifications and relatcd documents, construction
inspection and other services pertinent fo the Project during all
phases thereof. '

5.01.C.2) Muttiple of Direct Salary Expense setvices faes shall not include

S.01.C,

5.01.D)

chatgey for office rent or overhead expenses of any kind,
including local telephone and wutility charges, office/drafting
supplies, depreciation of equipment, - professional  dues,
subscriptions, reproductions of drawings and/or specifications,
mailing, stenographie, clerical, or other employes time or travel
and substance not ditectly related to the Project. The multiple
factor set forth above shall cover all such costs pettinent to the
Project, Authorized reproduciion costs in excess of that tequired at
cach Phase of the work shall be considered a Retmbursable Service
as defined in Atticle 2,03 of this Agreement.

3 The copsultant shall be compensated at the flat rate of § 130 per
hour for the fime of principals engaged directly in the work, This
zate shall not be subject to the negotiated multiplier and shall be
applied to the time spent on requested work by fhe following
principals: : '

(Ramon _Castella) (Javier Salman) (Robert  Carballo)
{(George Corwo)

Fee for Design of Additive Alternates
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5.01.0.1)

5.01.D2)

The design of additive alternatey authorized by the Owner will be
considered a Basm Service.

The Consultant shall net be entitled to compensation for Phases I

- throngh IV (desipn through bidding) for allernates requirved

because of the failure of the Consultant to design the Project so
that it may be constructed within the total allocated construction
funds. The Owmer may recognize exceptional construction market
cost fluctoations {o relicve the Consultant of this provision, before
exercising this option.

50110 Fee for Werk Authorized from the Construction Contingency
Allowance

5.0LE1)

When a portion. or all of the Consruction Contingency Alfowance
is utilized to authorize changes to the Construction Contract, the

" Consultant will be authorized an Additional Services. fes for that

amount computed by the method agreed upon under Article 5.01.8
or 5.01.C of this Agreement, provided that such changes are not
attributable to erors or omissions.

5.01.1) Tee for Change Orders to the Construction Confract

) 51 Olthl}

The Consultant will be authorized an Additional Services foe for
that amount computed by the method agreed upon under Artcle
3.01.8B or 5.01.C of this Agreemuent, for additional design fees
ascribed to “Change Order Work”, provided that such changes are
not attribotable to ertors or omissions.

502) ADDITIONAL/REIMBURSABLE SERVICES FEE

5.02,A) At the discretion of the Owner, the Consultant may be authorized to
petform Additional/Relmbursable Services doscribed under Sections 2.02
and 2.03 of this Agreement,

5.02.B) The fee for Additional Services will be computed by one of the methods
outlined in 5.01.B and 5.01.C as mutaally agreed to by the Owner and the
Consultant,

If the Owner and Consultant cannof agree on a lump sum for Additional
Services as described in Article 5.01.B, then the owner may direct the
consultant to perform fhe services ag a muliiple of divect salary expense as
defined in Article 5.01.C. Should the consultant refuse such a service
work order; it may become the basis for fermination of this agreement.
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5.02.C)

502.0)

The Owner as verified by appropriate biils, invoices or statements will
refmburse the costs of Reimbursable Setvices.

The aggregate sum for all payments to the Consultant for

" Additional/Reimbursable Services authorized on this Project shall be

Hmitedto §__ N/A

ARTICLE 6 - PAYMENTS TO THE CONSULTANT

6.01) PAYMENT FOR BASIC SERVICES

6.01.4)

Payment for Basic Services may be requested monthly in proportion fo
gservices petformed during each Phase of the Work, Said payments shall,
in the aggregate, not exceed the percentage of the estimated iotal Basio
Compensation indicated below for vach Phase.

6,.01.A.1) 10% upon completion and approval of Phase I (Programming and

Schematic)

6.01.A.2) 20% upon completion and approval of Phase II (Design

Development)

6‘01.A.3)W 40% upon completion and approval of Phase 1Y (50% Documents)

6.01.A.4) 65% wupon completion and apptoval of Phase III (100%

Documents, submittal of required renderings and permitting and
Dry Run)

6.01.A.5) 70% upon completion of Phase IV (Bid and Contract Award)

6.01.A.6) 100% upon completion of Phase V (Construction Administration

6.01.B)

6.01.C)

6,01.0)

and approval of all Work pursmant fo section 2.01.F)

Partial payments not to exceed 90% in the aggregate may be made duting
Phase V according to the overall perventage completed of the Construction
Contract. -

If the Constryction Administration time is extended due to the Contractor'’s
faitare {0 substantially complete the worle within the cosiract time,
fhrough no fault of the Consultant, they shall be compensated for any
services required and/or expenses not otherwise included in the Basic
Services in connection with such time extension(s) as Additional Services.
The fee for such services will be mutually agreed to by the Consultant and
the Ownet, in accordance with Articles 5,018 or 5.01.C.

All payments will be made upon receipt and review of duly certified
involoes stating that the services for which payment is requested have
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- beent performed per this agreement, All invoices must be accompanied
with a corrent Utilization, Report (UR). Payments will not be prooessed
without the UR pursuant to Administrative Order 3-39.

6.02) PAYMENT FOR ADDITIONAL/REIMBURSABLE SERVICES

6.02.A) Payment for Additional/Reimbursable Services may be requested monthly
in proportion to the setvices performed.

6.62.B8) When such services are authorized as a Multiple of Ditect Salaty Expense,
. the Consultant shall submit the names, classification and salary rate pes
houy, as reported to the Department of Internal Revenue, hours worked,
and total charge for all personnel directly engaged on the Additional
Service, multiplied by -the multiplier stated in Section 5.01.C of this
Agreement, Billable hours must reflect hours pa1d and reported to the
Internal Revenue Service,

6.02.C) ‘When services are authorized as a Reimbursable Expense, the Consultant
shall attach the expense inveice with all supporting data necessary to
substantiate costs relmbursement, -

6.02.0) . All payments will bo made on duly certified invoices stating that the
- services for which payment is requested have been performed pursvant to
this agreement. All invoices must be accompanied with a current

Utilization Report (UR). Payments will not be processed without the UR
pursnant to Administrative Order 3-39.

ARTICLE 7 ~ REUSE OF PLANS AND SPECIFICATIONS

7.01} SC{)PE OF SERVICES
7.{}1.A) If the Owner elects {o re-use the pians and specifications for ofher sites,
for purposes other than that for which it was prepaved, it shall be at the
Owner’s sele risk and holds the Consultant harmless for any liability
arising out of any reuse of documens.

7.61.8) The Consultant shall bind all Sub consultants fo the Agreement
' requirements for re-use of plans and specifications,

ARTICLE 8 - GENERAL PROVISIONS

8.00) INDEMNIFICATION AND HOLD HARMLUESS

33



Matina Improvements
A05-PARK-O1

8.01.A)

8.01.8)

The Consultant shall indemmify and hold harmfess the Owner and its
officets, employees, agents, and instrumentalities fromy any and all
linbility, losses or damages, including attorneys’ fees and costs of defense,
which the Owner or its officers, employees, agents, or instrumentalities
may. incut ag. a result of claims, demands, suits, causey of action, or
proceedings of any kind or pature arising out of, relating to or resulting
from the performance of this Confract by the Consultant or ifs émployees,
agents, servants, partoets, principals, or subcontractors, Consultant shall
pay all claims and losses in cormection therewith and shall investigate and
defend all clains, suits, or actions of any kind or natore in the name of the
Owner, where applicable, including appellate proceedings, and shall pay
all costs, judgments, and attorney’s fees which may issue therson.
Consultant expressly understands and agrees that any insurance protection
required by this Contract or otherwise provided by Consultant shall in ne
way limit the responsibility to inderonify, keep, and save harmless and
defend the Owner or its officers, employees, agents, and instrumentalities
as herein provided.

 The Consultant agrees and tecognizes that the Owner shall not be held

liable or responsible for any claims which may result from any actions,
errors or omissions of the Consultant in which the Owner participated
either through review or concurtence of the Consultant's actions. In
reviewing, approving or rejecting any submissions by the Coatractor or -
othet acty of the Consultant, the Owner in 1o way assumes or shares any
respopsibility or Lability of the Consultant or Sub consuliants, the

tegistered professionals  (architects andfor engineers) under this

Agreament.

8.02) ERRORS AND OMISSIONS

8.02.4)

The Ovmer shall maintain a record of all construction changes that shall be
categotized according to the various types, causes, efe, that the County
may determine are useful or necessary for its purposes. Among those
catepoties ate copstruction changes caused by design ervors or omissions
in the construetion documents that were prepared by the Consultant. For
the purposes of this contract provision, ervors and omissions shell be dealt
with as follows: '

802, A1)  Errors and Omissions

It is specifically agreed that any construction changes categorized
by the Owner, as caused by an error, an omission or any
corabination thereof in the contract documents that wete prepared
by the Consultaut will constitute an additional cost to the Owner
that would not have been incusred without the error, The damages
to the Owner for ervors, omissions or-any combinations thereof
shall be calculated as one hundred percent (100%) of the total cost
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' 8.02.A.3)

8.02.A.2)

8.02.A.4)

of the change and includes divect and indirect costs, Damages
shall include delay damages caused by the error, omission or any
combination thereof. Should the Consultant disagreo that all or
part of such damages are the result of errors, omissions, or any

.eombination thereof, the Consultant may appeal this determination

in wiiting to the Deparfment’s Divestor. The Department
Ditector’s decision on all claims, questions and disputes shall be
final, conclusive and binding upon the parties hereto unless such
determination is clearly aibiteary ot unveasonable. In the event that
the Consultant does not agree wifh the decision of the
Department’s Director, the Consultant shall present any such
objections in wiiting to the County Manager. The Department and
the Consultant shall abide by the decision of the County Manager.
This paragraph does not congtitute a walver of any party’s right to
proveed in a comt of competent jurisdiction, after the above
administtative remedies have been exhavsted.

Payment for Damages arising out of Ermrs, Omissions oy any
Combination Thereof

So long as the total damages to the Owner ocaused by Consultant
etrors and/or omissions as calculated above remains legs than three
petcent (3.0%) of the total consiruction cost of the Project, the
Owner shall not look to the Comsultant and/or the Congsultant’s
insurer for reimbursement for errors and omissions. Should the
total damages to the Owner caused by Consullant errors and/on
ommissions as calculated above exceed three percent (3.0%) of the
total consiruction cost of the Project, the Owner shall recover the
total cost of the damages caleulated above. 'To obfain such
recovery, the Owner shall deduot from funds due the Consuliant b

- this contract up fo the amount of the Consultant’s insurance

deductible. Should the damages incutred by the Qwner exceed the
amount due under the ooniract or the Consultant’s insurance
deductible, whichever is greater, the Owner shall look to the
Consultant and the Consultant’s insurer for the remaining amownt
of additional damages incutred by the Owner, The tecovery of
additional costs to the Owner under this paragraph shall not limit
or preclude recovery for other separate and/or additional damages
that the Owner may otherwise incur.

The Consultant shall participate in all negotiations wih the
Contractor related {o this section. Such Comsultant participation
shall be at no additional cost to the Owner.

For purposes of thig section, divect and indirect costs shall be

defined as in the general conditions section of the construction
Project Manual for the Project:
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8.03) INSURANCE

8.03.A) The Consultant shall not receive an authorization to begin wntil they have
obfained all insurances required heretmder, The Consultant shall maintain
el required insurances for the full term of this Agreement, - ~

8.03.B) Insursmce Required

8.03.8.1)

8.03.B.2)

8.03.B.3)

8.03.8.4)

Worker's Compensation Insutance; The Consultant shall maintain .
Worker's Compensation Insurance in compliance with. Florida
Statutes, Chapter 440.

Public Liability Insurance on & comprehensive bagis in an account
not less than $300,000 combined single Htnit per ocourrence for
bodily injuty and property demage, Miami-Dade County must be
shown as an additional insured with respect to this coverage.

Automobile Liability Insurance; The Consultant shall mafutain
Automobile Liability Tnsurance covering all owned, non-owned
and hired vehicles used in comnection with this Aptectent in
amownts not less than $300,000 per occurrence for bodily injury
and property damage combined.

Professional Tiability Insurance: The Consultant shall maintain
Professional Lisbility Insurance in the amount of $1,000,000
providing for all sums which the Consultant shall be Iegally
obligated 1o pay as damages (deductible permitted not in excess of
10% of the coverage limits) for claims arising out of the negligent

_ provision of sexvices performed by the Consultant or by any person

employed by him in connection with this Agresinent. This
insurance shall be maintained for at least one year afier completion
of the construction and acoeptance of the Project. Aity acceptance
or allowance by the County of Professional Liability Insurance
covering less than the full amount of the Consultant’s liability
provided under this Agreement shall not in any way limit or redice
the Consultant’s liability under this Agreement.

8.03.0) The' insutance coverage required shall include those classifications, ag
Iisted in standa! insurance manuals, which most nealy reflect the
operations of the Consultant,

8.03.D) All insurance policies shall be issued by companies authorized to do
business under the laws of the State of Florida with the following
qualifications:
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8.03.D1) The company must be rated no less than "B" as to management,

and no less than Class "V as to financial strengfh, by the latest
edition of Best's Insurance Guide, published by AM. Best
Company, Oldwick, New Jersey, or its equivalent, subject to
approval by the Owner’s Risk Management Division,

8.03.D2)  Within fourteen (14) calendar days from acoeptatice of the terms of

fhis agreement by both partles and prior to exeention, the
Consultant shall furnish the Owner (fhrough the Project Manager)
photocopies of histher professional Hability insurance policy and
certificates of insurance, The certifioates shall cleardy indicate that
the Consultant has obtained insurance of the fype, amount,
classification required by these provisions, No material change or -
cabcellation of the insurance shall be effective without a 30-day
prior wriften nolice to and approval by Owner, Fallute to comply
with the insurance requirements listed in section 8.03 may result in
the Owner’s withholding or delaying payment to the Consultant,

8.04) PERFORMANCE

8.04.A)

8,04.B)

8.04.C)

Performance and Delegation: The performance of this Agreement shall
not be delepated or assigned by the Consulfant without the written consent
of the Owner, and such consent will not be given to any proposed
delegation which would relieve the Consultant or thelr surety of their
regponsibilities under this Agreement, The services to be performed
beteunder ghall be performed by the Consultants own staff unless
otherwise approved by the Owner. The employment of, contract with, or
use of services of any other person or firm by the Consultant as Sub
congultant or otherwise is subject to approval by the Ownez.

Term of The Agreement: The term of this Agreement ghall start upon
execution by the parties hereto and extend for four years from the effective
date of this Agreement ov wntil completion of the wawranty period for
projects that have been issued service orders...

Time for Pexformance: The Congultani agrees to start all wortle hereunder
upon receipt of u Service Order issued by the Owmer and complete each
Phase within the time stipulaied in each Service Order. A reasonable

“extension of time for completion of various Phases will be granted by the

8.04.C,

Owner should there be a delay on the patt of the Owner in fulfilling its
patt of the Agreement as stated herein. Such extension of time shall not
be canuge for any claim by the Consultant for additional compensation.

1) Liguldated Damages: The Owner may impose liquidated damages

of $200/ per pay for unapproved/unjustifiable time delays (other
than Owner-caused) and/or incomplete submittals.
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8.04.C.2) Bach time any portion of Phases I fhrough III of the Project

8.04.D

Dovelopment Schedule prepated by the Consultant is not met for
unapprovedfunjustified causes (other fhan Owner caused) the
Owner may notify tho Department of Business Development
{DBD), the Office of Capital Improvements (OCI) and any other .
entity established by the Owner for tracking the performance of
unsatisfactory performance,

Pexformance Fvaluations: Performance evalyations of the services
rendered under this Agreement shall be pecformed by the Department and
shall be utilized by the Owner as evaluation criteria for fubure solicitations.

8.05) PROJECT SUSPENSION OR ABANDONMENT

8.05.4)

I the Project is suspended for the convenience of the Owner fot mote than
six (6) months, or abandoned in whole or in part for the convenience of
the Owner under any phase, the Owner shall glve soven days notice to the
Consultant of such Project abandontent or suspension. If the Project is to
be suspended for less than six {6) months, then the Consulfaut shall rematn
on the Project under this Agreoment but will be compensated only for
work issued under a Service Order; the County will not be lizble for stand-
by, ovethead, or aty other costs ditect or indirect, that the Consultant may
incur outside of any direct oosty associated with a Service Order. If the
Project is suspended for the convenience of the Owner for more than six
(6) months, or abandoned in whole or in part for the convenience of the
Owner during any phase, the Copsultant shall be paid for services
authorized by Setvice Order which were performed prior fo such
suspension of abandonment and the Owspet shall have no further
obligation or liability to the Consultant under {his Agreement. If the
Project i3 tesumed afler having been suspended for more than six (6)
months, the Consultant’s fither compensation may be xenegotiated, but
the Owner will have no obligation io complete the Project under this
Agreement, and may hire or contract with another Consultan(t 10 complets
the project, The Owner will have no further obligation or Hability to the
Consultant A

8.06) TERMINATION OF AGREEMENT

8.06.4)

The County may tesminate performance of work under thiz contract in
whole or, from time to time, in part if the Owner deterraines thet a
termination is in the County’s interest. The Owner shall terminate by
delivering to the Consultant a Notice of Termination specifying the extent
of the termination and the effective date. Such Notice of Termination
wnder this clause will not be deemed a breach of this Agreement, and may
be issued with or without cause, Upon such Notice of Termination, the
Consultant shall be entitled to receive only costs inoutred as of the date of
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the Notice of Termination, reasonable profit on work done as of the date
of the Notice of Termination, and the costs of prepating its final invoice to
the County, and wpon payment thereof the County will have no further
obligation or liahility to the Consultant under this Agreement. The
Consultant shall not be entitled to any other compensation.under this
Agresment,

8.07) CONSULTANT'S ACCOUNTING RECORDS

$.07.A)

The Owner reserves the tight to audit the Consultant's financial records,
including but not Hmited to audited financlal statements, balance sheets,
and other financial records, duting the performance of this Agreement and
for one year after final payment under this Agreement. The Consultant
agrees to furnish copies of any records necessaty fo approve any tequests
for payment by the Consultant,

8,08) OWNERSHIP OF T'UE DOCUMENTS

8.08.4)

The Consultant agrees that all notes, designs, drawings, specifications,
models, photographs, reports, surveys, investigations, field reports, and
other data produced in performance of this Agreement shall be the sole
property of the Owner without resirictions or Hmifations, including all
vights therein of whatever kind except as may othorwise be provided
hereinafier,

- 8.09) COM?LIANCD WITI-I LAWS

8 09.4)

' 8.09.B)

The Agreement shall be governed by the laws of the State of Florida and
may be enforced only ina cmxr& of competent Jurisdiotion i Miami-Dade
County, Florida.

The Consultant agrees to abide by Miami-Dade County Ordinances,
Rosolutions and Administrative Orders which may have a bearing on the
woik Involved under this Agreement, including but not limited to

8.09.81) Ordinance No, 72-82- Conflict of Inferest Ordinance. As amended

by Ordinance No. 00-01 and Ordinance No. 00-46

8,09.82) Oudinance No. 77-13- Financial Disclosute

8.09.B.3) Ordinance No. 73-77 - Ait in Pubhc Place (See 8,09.G for

additional information).

8.09.B.4) Ordinance No, 82-37 Affirmative Action Plan

39



Maring Improvements
AQS-PARK-01

8.09.B.5)

. 8,09,B.6)
8.09.8,7)
8.09.8.8)

8,09.B.9)

8.09.3.10)

8.09.B.11)

8.09.8.12)

8.09.8.13)

8.09.8,14)

8.09.B15)
8.09.8.16)

8»09&B|17)
8,09.B.18)

8.09.B.19)

Ordinance No, 90-133—Disclosute of Owmership, Collective
Bargaining Agreement, and Employee Wages, Health Cate
Benefits, Race, National Origin, and Gender

«. Ordinance No, 90-143 ~Responsible Wages and Benefits

Ordinance No, 914142 - Family Leave, ag Amended by Ordinance
No. 92-9! - Family Leave, superseded by Ordinance No. 93-118 -
Family Leave Act, as amended by Resolution R-1499-91 and
Regolution R-183-00 ‘

Ordinance No. 92-15 - Drug-free Work place, as Amended by
Ordinance No, 00-30

Ordinance 94-73—Value Analysis and Life-Cyele Costing

Ordinance No, 95-178—FProposers are to vertly that all delinquent
and curtently due feos or taxes have been paid as a condition of
award

Ordinance No, 97-35 Fait Subcontracting Practices as amended by
Ordinance No. 98-124,

Ordinance No, 97—6’7——Amendiﬁg | Chapter 11A  Prohibiting
Discrimination in  Coniracting, Procuremert, Bonding, and
Financial Servicos

Ordinanco No. 97-104 — Listing of Sub Contractors and Suppliers
on County-Coniracts

Ordinance No, 97-172 and Administrative Order 3-26 —
amending Section 2-104 requiring certain agreements for

Professional Architectural and Engineering Services to include
Value Analysis as part of the scope of services

Ordinance No. 97215 Inspector General

Ordinanc;e No. 98-30 - County Contractors Employment and
Procurement Practices

Ordinznce No. 98-106—Cone of Silstice

Ordinance No. 99-5—Domestic Violence Leave

. Ovdinance No. 99-152—False Claim Ordinance
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8.09.B.20)

8.09.B.21) ..

8.09.8.22)

8.09.8.23)

8.09.8.24)

8.09.B.25)

8.09.B.26)

8.09.B.27) .

8.09.B.28)

* 8.09.8.29)

8.09.8.30)

8.09.B.31)

2.09,8.32)

Oudinance No, 99-162—Precluding entitiss who are not curtent ]
their obligations fo the County from receiving new contmcts or
purchase orders

,.Qx&inanc@ No. 00-18 - Debatment .

Ordinance No, 00-67—Prohibition of contracting with individuals
and entities while in artears with the County, ag amended by
Resolution R-531-00

Owdinance No, 00-85 .~ Ordinance amending Section 2-8.9 of the
Code of Miami-Dade County, The Living Wage Ordinance

Ordinance No. 00-96 — Code of Business Ethics: Ordinance
amending Section 2-9.1(1) of the Miami-Dade County Code

Ordinance No. 01-103 and Administrative Order 3-32 —-
Comninunity Business Enferprise Progratn,

- Resolution R-1049n93mAfﬁ1matwc Action Plan Furtherance and

Compliance

Resolution R-385-95—Policy prohibiting coniracts with firms
violating the A.D.A, and other laws prohibiting disctimination on
the basis of disability AD.A. requitements, are a condition of
award, as amended by Resolution R-~182-00

Resolution R-516-96 and Administrative Order 3-20 —
Independent Private Sector Ingpector General (IPSIG) Services

Resolution Rn994~99—Code of Business Eiihics

Resolution R~185-00—Domestic Violence Leave requirements are
a condition of award

Resolution R-744-00—Requiring the continuned engagement of
oritical personnel in contrasts for professional services for ihe
duration of the Project.

Administrative Order-3-26—0Ordinance amending Section. 2-10.4
requiting cerfain agreements for Professional Architectural and
Engineering Services to include Value Aunalysis as a partt of the
base scope of services which are incorporated herein by reference,
as if fully set forth herein, in commection with the Consultant's

-obligation hereunder.
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8.09.B.33)  Adminisitative Order-3-39- Acquisition of Professional Services.

8.09.C) The Consultant shall comply with the firancial disclosure requirements of
Ordinance 77-13, as amended, by having on file or filing witidn 30 days of
__the exeoution.of this Agreement one of the following with the Supervisor
of the Miami ~Dade County Elections Department, PO Box 521550,
Miami, Flotida 331521550

8.09.C1) A Source of Income Statemcnt
8.09.C2). A Current Certified Financial Statement

8.09.C3) A copy of the Consultant's current Federal Income Tax Retun

8.09.D) AFFIRMATIVE ACTION

8.09.D.1) The Consultant's Affiemative Action Plan submitted prasuant to
Ordinance 82-37, as approved by the Department of Business and
Fconomiie Development and any approved update thereof, are
hereby incorporated as contractual obligations of the Consultant to
Miami-Dade County hereunder, The Consultant shall undertake
and perform the affirmative actions specified herein. The Director
may declare the Consultant in default of this agreement for faiture
of the Consultant to comply with the requirements of this

patagraph,

8.09.E) PROMPT PAYMENT TO SMALL BUSINESS
SUBCONSULTANITS -

8.09.E.1) The Consultant's attention is directed to Miami-Dade County
Ordinance No. 94-40, providing for expedifed payments fo small
businesses by County agencies and the Public Health Trust;
oreating dispule resolution procedures for payment of County and
Public Health Trust obligations; and requiting the prime Contractor
to issue prompt payments, and have the same dispute resolution
procedures as the County, for all small business subcontractors,
Failure of the prime Contractor fo issue prompt payment to small
businesses, or to adhere to its dispute resolution procedures, may
be cause for suspension, termination, and debarment, in
accordance with the terms of the County contract or Public Health
Trust contract and debarment procedures of the County.

8.09.F) OFFICE OF THE COUNTY INSPECTOR GENERAL AND
INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL
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The Office of the Miami-Dade County Inspector General (IG) shall
have the authotlty and power fo review past, present and proposed
Counly progiams, accounts, records, contracts and transactions.
The IG shall have the power io subpoena witnesses, administer
oaths and require the production of records, Upon ten (10} days

“Wiittef notice to the Conigultant from 1G, the Constltant shall make

all requested Pecords and Joouments available to the IG for

- inspection and copying.

The Consultant shall imake available at its office at all reasonable
times the records, materials, and other evidence regarding the
acquisition (bid preparation) and performance of fhis contract, for
examination, audif, or teproduction, until 3 years afier final
payment under this contract or for any longer period requited by
statute or by other claoses of this contract. In addition:

(1)  Ifthis contract is completely or partially terminated,
the Consultant shall make available the records
relating to the work terminated ontil 3 years afer
any regulting final termination seitlement; and

2y  The Consultant shall make available records
relating to appeals ot {o litigation or the settlement
of claims arising under or relating to this contract
until such appeals, litigation, or claims are finally '
resolved.

The I( shall bave the power fo repott and/or reconmmend fo the
Board of County Comunissioners whether a particular project,
program, contract or fransaction is or was necessary and, if deemed
necessary, whether the method used for implementing the project
ot program is or was efficient both financially and operationally.
Monitoring of an existing project or program may include
reporting whether the project is on time, within budget and in
confortntty with plans, specifications, and applicable law. The IG
shall have the power to analyze the need fox, and reasonableness
of, proposed change orders,

The G may, on a random basis, perform audits on all County
coniracts throughout the duration of said contract (hereinafter
"random audits"), This random audit is separate and distinet from
any othier audit by the County. To pay for the functions of the
Office of the Ingpector General, any and all payments to be made
to fhe Contractor under this contract will be assessed one quarter of
one percent of the fotal amount of the payment, to be deducted
from each progress payment as the same becomes due unless, if
stated in the Special Conditions, this Contract is federally or state
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finded where fedetal or state law or regulations preciude such a
charge. The Contracior shall in stafing #ts agreed prices be mindful
of this assessment, which will not be separafely identified,
caleutated or adjusted in the proposal or bid form.

The IG shall have fhe power fo retain and cocrdinate the services

of an independent private sector inspector general (IPSIG) who
may be engaged fo perform said random andits, as well as andif,
investigate, monitor, oversee, inspect, and review the operations,
activities and performance and procurement process including, but
not limited to, project design, establishment of bid specifications,
bid submittals, activities of the coniractor, its officers, agents and
atployees, lobbylsts, County staff and elected officials in order to
ensure compliance with coniract specifications and detect
cortuption. and fraud, The IG iz authotized to investigate any
alleged violation by a conteactor of its Code of Business Ethics,
parswant of MDC Code Section 2-8.1,

The provisions in this section shall apply to the Consultant, its
officers, agents and employees. The Consultant shall mcorporate
the provisions in this section in all subcontracts and all ofher
agreements executed by the Contractor in connection with the
performance of this contract,

INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL:
The attention of the Consultant is horeby divected to the
requitetnents of AOQ 3-20 and R-516-96; the County shall have the
right but not the obligation to retain the services of an independent
private-sector inspector general (JPSIG) who may be engaged fo
audit, investipate, monitor, oversee, inspect and teview the
operations, activities and petformance of the Consultent and
County in connection with (his. contract. The scope of services
performed by an IPSIG may include, but are not limited to,
moniforing  and  Invesfigating compliance . with Contract
Specifications; project costs; and investigating and preventing
sorruption and fraud,

The IPSIG may perform its services at all levels of the contracting
and procurement process including but not limited to project
design, establishment of .bid specifications, bid submittals,
activities of Consultant, its officers, agents and employees,
lobbyists, county staff and elected officials,

Upon (10) ten days written notice to Consultant from an JPSIG, the

($;0113L11tant shall make all requested records and documents
available to the YPSIG for inspection and copying, The IPSIG shall
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have the right fo examine all documents and records in the
Consulant's possession, custody or control which in the IPSIOY
sole judgment pertain to performance of the Coniract, including
buat not limited to original estimate files, bid and change order
estimates, wotksheets, proposals and agroesments from and with
“suceessful and unsuccessful subcontractors and suppliers, alf
praject-related correspondenice, memoranda, instructions, finanoial
documents, construction doeuments, bid and contract docutents,
bacle-charge document, all documents and records which involve
cagh, trade or volume discounts, insurance proceeds, rebates, or
- dividends received, payroll and personnel tecords, and supporting
documentation for the aforesaid documents and records,

ART IN PUBLIC PLACES

As patt of the Basic Services the Consultant shall, upon exeoution of this

Agreement and prior fo preliminary design, through the Depattroent
initiate contact and confer with the Art in Public Places Representative for
review of appHoability of an art component to the Project, Should Artin
Public Places Department detertnine that the installation of an art
component is applicable to this Project based on the provisions of
Ordinance No. 73-77 and subsequent amendments and guidelines, and
should it decide to pursve said installation, the Consultant shall further
confor with the Art in Public Places Representative to develop 2 concept
for art approptiste to the Project, and the Att in Public Places Professional
Advisoty Cotnmittee as to the type(s) of art, location(s), and possible
artist(s). The Director of Art in Public Places shall approve the final
concept and location. The Azt in Public Places Trust will make the final
choice of the artist(s), upon recomimendation of the Art in Public Places
Professional Advisory Commitiee. As part of its Master Plan, Art in
Public Places encourages and will give preference to collaborative projects
between the artisi(s) and the Conssliant to promote the integration of
artwork and site. Such collaborative efforts shell include the active
involvement of both the Consultant and the artist(s) during design
development of the Project. It consultation with the artisi(s) and the Art
in Public Places, tho Consultant shall make all the necessary provisiong
and coordinate the development and incorporation of attwork(s) details
and/or specifications in the Contract Documents fot the Project as patt of

- his Basic Services, The Consultant shall coordinate the installation of

anchorages, special lighting, or plumbing or other wiility or installation
and conneclions as required for the proper installation of the artwork in
accordance with the artist’s coneept(s) as part of their Basic Services. The
Consultant shall provide, as an Additional Setvice, the technical support
including but not limited to assisting the artist(s) in the development of
preliminary and final consituction cost estimates, construction
procedures/approach, typical sections, profiles and details, stuctural
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inacourate, incomplete or unclear wage tates or other factual unit costs,
All such coniract compensation adjustments shall be made within one (1)
year from the date of final billing or acceptance of the wotk by the
COUNTY, ot one (1) following the end of the contract, whichever is later,

SANCTIONS FOR CONTRACTUAL VIOLATIONS

Proposal and contract documents shall provide that, notwithstanding any
other penalties for firms that have discriminated in violation of Article VII
of Chapter 11A. of the Code, the County may terminate the contract or
require the termination or cansellation of the sub consultant contract, Tn
addition, a violation by a tespondent or sub consuliant to the respondent,
or failore to comply with the Admdndstrative Order (A.0.) 3-39 may result
inthe imposition of one or more of the sanctions listed in the A.O.

ALLOWANCES/CONTINGENCY ORDINANCE No. 08-65
This project is a Professional Setvices Agreement for the design of a

~ facility on public property; therefore an estitnated Allowance Account of

$100,006.00 is permissible, per Miami-Dade County Code Section 2-8,1.
This Allowance Account will be nsed by the (User Department) for
unforeseen conditions necessitating additional design, resulting in
additions to the basic fee and additional/reimbursable service fees.

8.10) MISCELLANEOUS PROVISIONS

8.10.A)

8.10.B)

8.10.C)

This Agreement does not confer on the Consultant any exclusive rights to
the Owaer’s work, Service Orders will be issued wnder this agreernent at
the sole discretion of the Owner. The Owner reserves at all times, the
tight to performn any and all architectural engineering services in-house or
with other professional archifects or engineers as provided by Section
287.055, Florida Statutes, and Section 2-10.4, Code of Miami-Dade
County, or as otherwise provided by law.

The fees for Professional Services requested shall be determined as
mutwally agreed upon by the Owner and the Congultant in aceordance with
Section 5.01 or 5.02 of the Agreement, The Owner will confer with the
Consultant before any work offer is issued to discuss the Scope to Work
and for Professional Services required, the time to complete the work and
the fee and/or compensation for the proposed Services, No payment will
be made for the Consultant’s time or services in connection with the
prepazation of any such proposal.

The aggregate sum of all payments for foes and costs, ncluding
reimbursable expenses to the Conssltant under this Agreoment shall not

exceed $1,000,000.00.
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8.10.D) Term of The Agteement: The term of this Agreoment shall start wpon
exeecution by the patties hereto and extend for fonr years from the effective
date of this Agreement or until completion of the watranty period for
projects that have been issued service orders.

810.E)  The Consultant may submit proposals for any professional services, which
they are qualified to perform, for which Proposals imay be publicly
solicited by the Owner, oufside of this Agreement.

8.10.F) The Consultant will have no responsibility for the presence, handling,

funding, cost of removal or exposure to persons to hazardous materials in
any form. at the project site other than to immediately advise the owner of
the exlstence of such materials that fhey may discover during standard
investigations cartied out for the purpose of performing thelr services,

8.11) SUCCESSORS AND ASSIGNS

8.11.A) The Consultant and the Owner each binds themselves, their partners,
successors, legal vepresentatives and assigns to the other patly of the
Agresment and to the pattners, successors, legal representatives, and
assigns of such parly in respect to all covepanis of this Agreement. The
Consultant shall afford the County the oppertunity to approve or reject all
proposed assighees, sucoessors, or other changes in the Owneship
strgeture and composition of the Congultant, Failure to do so constitutes a
breach of this Agreement by the Consultant.

8.12) EXTENT OF AGREEMENT

8.12.4) This Agreement represents the entire and integrated Apreement between
the Owner and the Consultent and supersedes all prior negotiations,
representations, or agreemendts, writion or oral. This Agreement may not
be amended, changed, modified, or otherwise altered in any particular, at
any time after the execution hereof, except by resolution of the Board of
County Cominissioners of Miami-Dade County or pursvant fo provisions
of Ordinance 00-104, the Expedite Ordinance.

8.12.8B) If any portion of this Agreement is deemed illegal ot mnenforceable by a
court of law, the remainder of the contract remains vakid,

Attest:

Secretaty: Corte Castella curballe Thompgon Galmewn P.A

Legal Name of Corporation
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cawmsfa Z(_ﬁ tfﬂf‘hﬂl iP ~
By: %mprm .S:’&IM‘!W ¥ F A ¢
Legal Name ignature

 Rovwen Castella, Vice W/ o

(Corporate Seal) Legal Name and Title

WHEN THE CONSULTANT IS AN INDIVIDUAL

Attest:
Withess:
Signatre
Signature:
Witness: )
Signature
Signatire:

WHEN THE CONSULTANT IS A SOLE PROPRIETORSHIP OR OPERATES UNDER
A TRADE NAME

Attest:
Witness:

Signature Legal Name of Firm
Witness: By:

Signature Signature
Date Sigoed:
Legal Name and Title:

WHEN THE CONSULTANT IS A PARTNERSHIP

Attest:
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Witness: :
Signature Legal Name of Parinership
By:
Signatt_}re
Witness: - :
Signature Legal Name and Title
By:
Signature
(Seal)
Legal Name and Tifle
By:
Signattive

MIAMI-DADE COUNTY, FLORIDA

Approved as to Inswance Requirements:  Approved gs to Form and Tegal Sufficiency:

/e\l@e@/ P’

Risk Managemett Division Assistant Cowdty Attorney

Date; D%\\%\O\Q | Date: g[.l /3@

IN WITNESS WHEREOF the said MIAMI-DADE COUNTY, FLORIDA, has caused this
Apreement to be executed in ifs hame by the County Manager, atiested by the Cletk of the Board
of Comnty Comunissionets, and has caused the seal of the Board County Commissioners to be set
hereto, as executed and attested by the undersigned this day and year first above written.

ATTEST: FOR:
BOARD OF COUNTY COMMISSIONKERS

MIAME-DADE COUNTY, FLORIDA

(Seal)
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SN T HARVEY RUVIN GLORGE BURGES
{3 7k
'@;‘eitk of the Court County aper &/\

C‘o{lntyM \sger

Dates/ O 6/ gL Date:

Distribution:

One Original o Consultant

One Original to Clerk of the Board

One Original to Depaitment of Business Development
One Qtiginal to Department of Procurement Management
One Original to Project File

ee:  Project Mahager
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ATTACHMENT C

PROFESSIONAL SERVICES AGREEMENT
BETWEEN MIAMI DADE COUNTY, FLORIDA AND CONSULTANT
o - FORPROFESSIONAL SERVICES

WHEREAS, The C;Jun'ty has selected the Consultant in accordance with Section 287.055,
Florida Statutes (Consultants Competitive Negotiation Act) and in accordance with
Section 2-10.4, Code of Miami-Dade County and

this Agresmient  has . been  entered _ into this - / ? _day
f - __inthe year two thousand and six, BY AND BETWEEN MIAMI-
DADE COUNTY, FLORIDA, a political subdivision of the State of Florida, acting by and
hrough its Bodrd of County Commissioners, hereinafier called the *County"” or "Owner" and.
Corzo, Castella, Carballo, Thompson, and Salman, P.A,, hereinafier called the Consuoliant, for

the following Project:

Professional Services Agreement For
Agquatic Facilities Development and Rénovation
Project No. AOS-PARXK-07 GOB 101-70045, 109-70124,
110-70125, 108-70123 |
(999999-05-012)
The County and the Consultand agree as follows;

ARTICLE 1 - DEFINITIONS

1.01) BASIC SERVICES: Those professional setvices defined in Section 2.01.
1.02) ADDITIONAL SERVICES: Those professional services defined in Section 2.02.

1,03) BOARD OF COUNTY COMMISSIONERS: The duly elected officials authorized fo
act on behalf of the Owner.

1.04) CONSULTANT: Tho Architect/Engineer who has entered info a contract wifh the
' Owner to provide professional services under this Agreement. The Consultant shall act as
the Owner's reprosentative during the Construction Phase of the project, inclusive of the

Warranty Phase.

1.05) CONTRACTOR: The firm who has entered into a Contract with the Owner for the
construction of County facilities and incidentals thereto.

1.068) OWNER: Miami-Dade County, a political subdivision of the State of Florida,

1.07) PROJECT: The construction and -all services and incidentals fherefo of the seope of
~ work ag contemplated and budgeted by the Owner, and listed in this Agreement.
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1.08)

1.09)

SERVICE ORDER: A document issued by the Owher to the Consulfant auihon?mg the
performance of specific professional services, stating the scope of the wotk, the time for
connpletion and amount of the fee authorized for such services. In case of emergency, the
Director reserves the right to issue oral amthorization to the Consultant with he
understanding that written confirmation shall-follow imnediately thereafier.

USING AGENCY: Miami-Dade Park and Recreation Department hereinafter referred to
as the “Departinent”, The Depart:ment’s Director. or her designee shall act on behalf of

the Owner on. all matters pertaining to this Agreement.

SCOPE OF WORK: Professional archifectural and enginesting services will be
required for the Miami-Dade County Patk and Recreation Department for improvements
to the foﬁowmg Miami-Dade County Park and Recreation Aquatic Facilities:"

South Dade Park — 16350 SW 280" Street
Sexgeant Joe Delancy Park - 1445 0 Boggs Drive
Goulds Pack — 21805 SW.114™ Avenue

Naranja Park — 14150 SW 254™ Sireet

el i N

r

Design and construction administration services will be required for the above four (4)
Park and Recreation Aquatic Facilities. The scope of work at each of the logations may
include but is not limited to the development of new aquatic facilities, existing pool
rcnovations and/or e.xpansxons, refated building aud site improvements, landscaping and

irtigation.

ARTICLE 2 - SERVICES AND RESPONSIBILITIES OF THE

2.01)

CONSULTANT

BASIC SERVICES: The Consuliant agrees to provide complete professional
architectural and engineeting services for the five Phases enumerated herein, moludmg all
civil engineering, stractural engineedng, architectutal, mecbamcai/plumbmg engineering,
electrical engineering and landscape design services required for the Project. The
drawings shall be produced by Computer Aided Design (CADD) in a version acceptable
by the Owner. These services are bereinafter roferred to as "Basic Services", The
Consultant will be responsible for writiog and d1stnbut1ng nyinutes of all meetings he/she
iz asked to attend. When a set of documents is referred fo hereunder, it shall mean a
bound set of all documents which are 24” X 36” or smaller. .

If required, the Consultant shall provide all necessary coordination and review of the
analysis to comply with Ordinatce 94-73 - Value Analysis and Life Cycle Costing as
part of his Basic Services, The Consultant shall incorporate all Owner approved. Vatue
Analysis and Life Cyclo Costing recommendations at the end of the Design Development

Phase ag part of their Basic Services,

Page 2 of 41
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If'a Counstruction Manager at Risk is assignéd by the Owner to the Projest, the Consualtant

shall as part of hisfher Basic Services, coordinate with the Construction Manager flrough
“phases I, Il and HI of the Project at no additional cost to the Owner to ensure that the

Owner-approved Construction Manager comments and suggestions are meorporated,

Basic Services shall include forty (40) hows for coordination with the selocted artist add
- meetings with the Departinent of Art_in Public Places if Section 2-11.15 of the Code —
Art in Public Places is dpplicable to the assigned projeot (See Article 8.09.G.).

2.01.4)  Phase I -Programming and Schematic Design:

2.01.A.1)

2.01.8.2)

Upon zeceipt of an anthorization to proceed from the Owner, the
Congultant and his/her Sub-Consultauts shall visit the site to verify
all existing conditions. The Consultant and his/her Sub-Consultants
shall be responsible for the professional quality, technical
acouracy, and coordination of all services required to verify the
adequacy and conditions of existing systems; wtilities; ete; on
which 'the design infert is based. The Consulant shall “Hmely
indicate/recommend to the Owner what (if any) additional testing
and/or verification process(es) isfare needed to reasonably
determine that the existing conditions (i.e. electrical; mechanical;
plumbing; structural systems; and others) can be relied upon. for
the successful completion of the scope of the work. The
Consultant shall confer with representatives of the Owner to
establish a Progratm, consisting of a detailed listing of all fanctions,
spaces and elements together with the square footage of each
assignable space, gross square footage, and a description of the
rolationships Dbetween and among the prindipal programming
elements, )

The Consultant shall prepare and present it writing, and if an oral

presentation, for approval by the Owner, a Design Concept and

Schemalics Report, comprising Schematic Design Studies, 2.
Project Developmont Schedule and a statoment of Probable

Construction Coosts as defined below: '

2.0LA.24)  The Schematic Design Studies shall consist of site plans,

floor plans, elevations, sections and sll other elements
tequired to show the scale and relationship of the
components and design concepts of the whole. Site plang
shall include a zoning analysis and identification of any
special sife or environmental requirements affecting the
site, The floor plans may be single line diagrams.

Page 3 of 41
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2.01.A.2B)

" 2.01.A.2C) - -

A simple perspective” rendering or sketch, model or
photograph- thereof shall be provided if requested by the
Owner, to further show the design concept, Studics shall
molude a general deseription of the major components
(civil, stuctural, mechanical and electrical systems) of the
Project,

The Project Development Schedule shall show the
proposed completion date of each Phase of the Project: (1)
Designn  Development; (2) Construction Ddouments
Devolopment; (3) Bidding and Award of Confract; and (4)
Consttuction. The Consultant shall be held directly

‘responsible for adhering to the Project Development

Schedule and requiremonts for submiital that are related fo
their scope of work under this Agrecoment (Refer fo

Seotions 8.04.C),

2.01.A.2C.1) Bach fime any portion of the Project Development

© 2.01.A.2D)

~ Schednle is not met through no fanlt of the Owner,
and/or a required submittal 1§ incomplete the
Consultant mwust submit am Updated Project
Development Schedvle in accordance with the
requirements of 2.01.A.2B above within seven (7)
calendar days. Said Development Schedule must
include a “Recovery Plan” component providing a

. detailed explanation for said deviation, and proposal
for recovering lost time, When delays are Owner-
caused, the Consultant shall so state. The Owner
must approve all wpdated Project Development

Schedules. .

The Statement of Probable Construction Costs shall include
a detailed breakdown of the estitnated cost of the
building(s), including fixed equipment, site tmprovements,
professional fees, constructioh contingency allowance,
movable edquipment {as applicable), utility service
extensions aed funding allocation evaluation comprising a
brief description of the basis for estimated costs. The
Statement of Probable Construction Costs chall be
submitted in CSI format using the standard 16 Divisions,
Costs shall be adjusted to the projected bid date and broken.
dowh by individual scope elements. Cost or scope
reduction recomtnendations must be included with the
submittal at no additional cost to the Owner if necessary to.
meet the Project’s allocated budget. A Service Order to
proceed with Phase I will not be issued if the Staternent of

Paged of 41
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Probable Constructiori Costs “exceeds the total allocated
budget for construction, unless the Consuliant apd the
Owner agres on methods to enable construction to be
completed within the funds available. Included in the
Statetnent of Probable Construction ‘Cosis shall be all
additional Project costs to comply with all applicable
Ordinances, Regolutions, and Administrative Orders
- affectng-the Construction Project. Said portions of the -
code include, but are not limited to (Refer to Section

" . 8.09.B):
Section 2-11.16 - Responsible Wages and Benefits
Section 2-10.76 - Inspector General

Section 2-11.15 - Art in Public Places

2.01.A28) If the statement of Probable Construction Costs exceeds

2.01.A.3)

allocated  funds, the Consultant shall prepare
recommendations for reducing the scope of the Project in
order to bring the estimated costs within allocated funds af
no additional cost to the OWner.

The Consultant shall submit eight (8) copies of documents required
under this Phase, without additional charge as patt of basic

- setvices, for review and approval by the Owner, The Consultant
shall not proceed to the next Phase of the PI‘Oj ect wntil the Owner

issues an authorization to proceed, The review (check) set shall be
retarned to the Owner. :

2.01.8) Phase X1 - Design Development.

2.01.B.1)

Upon receipt of an authorization o proceed from the Owner, and
based " on, the approved Programuning and Schematic Design
documents, the Consultant shall propare for approval by the Owner’
and present in writing and, if réquested by the Owner, at an oral
presentation, the foﬂaw:tngr Design Development Docutaents, an
updated Praject Development Scheduls and an updated Statemem

: of Pmb able Construction Costs as defimed below:

2.01.B.1A)  The Design Development Documents shall consist of

drawings (site plans, floor plans, clevations, sections, ete.),
outline specifications, and other doouments that delineate
and describe the character of the entite Project with respeot
to architectural design; civil, structural, mechanical and
electrical systems;. landscaping; construction materials and

Page 5 of 41
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finishes and other ifems incidental thercto as may be
appropriate and applticable, Consultant's staff from each of
the major technical disciplines shall attend the oral
presentation. (if requesied by the Owner) of Phase IT
documents, to explain the design conoept of their systetos,
2.01.B.1B}" An updated Development Schedule showing the proposed
- completion date of each of the remaining Phases of the -=
Project (Refer to Section 2.01.A.21).
2.01L.B.1C)  An updated Statement of Probable Construction Costs
(Refer to Section 2.01.A.2D). An authorization to proceed
with Phase XX will not boe issued if the latest Staternent of ~
Probable Construction Costs exceeds the total allocated
budget for construction, unless the Consultant and the
Owner agtée on methods fo enable construction o be
completed within the funds available,
2,01.B.1C1) If the updated statement of Probable Construction
Costs oxceeds allocated funds, the Consultant shail
prepare reconumendations for reducing the scope of
the Project in order to. bring the estimated costy
within allocated funds at no additional cost o the
Orwner,
-~ 2,0L.B.2) The Consultant shall submit eight (8) copies of docuraents required
: under this Phase, without additional charge ag pari of basic
services, for review and approval by the Ownér. The Consultant
shall not proceed to the next Phase of the Project until the Owner
issues an authorizafion to proceed. The review (check) set ¢hall be
returned to the Owner. ‘
2.01.8.3) . The Consultant shall. retmn to the Owner review (check) sets of
documents from the Schematio Design Phase subuission, The
Consultant shall provide an appropriate response fo all review
commigitary noted on the previous Phase documents. The
Consultant shall not proceed to the mext Phase. of the Project
without the Owner’s anthorization to proceed.
2,01.C) Phase 111 - Construction Documents Development
2.01.C.1) Upon receipt of an authorization o proceed from the Owner the

Consultant and his/her Sub-Consultants shall visit the gite once

 again to confirm if there have been any changes to the existing site

conditions. The Consultant shall promptly inform the Owaer of
any changes that could require restoring site to previous existing
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2.01.C.2)

conditions, or that shall requite the Consultant and histher Sub-
Consultants to modify the plans and drawings to adjust to newly
encountered conditions. The Consultant shall, based on fhe
approved Desigh Development Documents and this subsequent site
visit, prepare the Final Construction Documents setiing forth in
detail the requirements for the comstruction of the Project,
including the Proposal-Agreement (Bid) form, Conditions of the
Contract with all necessary information for the bidders, complete
drawings and the Project Manual. The Consultant is respounsible
for complete coordination. between the architectural/engincering
diseiplines and .compliance of the Design and Constroction
Daocuments with all applicable Codes,

Fifty percent (50%) Construction Doocumenis Submiital: The
Consultant shall (at no additional charge as pait of basic services)
make a ffty percent (50%) Constraction Documents submiital, for
review and approval by the Owner, which shall include the

following:

2.01.C.24A) ‘E_ight (8) sefs of all fifly percent (50%) consiruction

drawings. The Consultant shall inclade a complete index of
drawing sheets with all anticipated drawings necessaty to
fully define the construction and an. estimate of the corrent
percent of complstion of each of the drawings.

2.0L.C2B) Right (8) séts of the Project Manual. The Consultant shall

in- bis’her preparation of the Project Mamual, use CSI
Standards, including the 16-Division and 4-Part Section
format, developed and recommended by the Construction
Specifications Institute (CSY). The Project Manual at the
50% Construction Documents submittal shall include all
sections of "Division 1" which shall be one hundred
percent (100%) completed, and one hundred percent
(1G0%) of the technical specification sections, which ghall
be fifty percent (50%) completed to include the section’s
cohtents. These specifications shall be in final form, except
.- as may be revised through the review process and shall be
- more than merely outfine specifications as subrhitted during
the Design Development Phass.

2.01.C2C) Color boards which shall show complete color seiectxons

forall ﬂmsh materials,

2,61.C.2D)  An updated Development Schedule showing the proposed

. completion date of each of the temaining Phases of the
Project (Refer to Section 2.01.A.2B).
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2.00C2E)  An updsted Statement of Probable Construction Costs

(Refer to Section 2.01.A.2D). An authorization to proceed
with Phase IV will not be issued if the latest Statement of
Probable Construction Costs exceeds the total allovated
budget for consiruction, unless the Consultant and the
Owner agree on methods fo enable construction to be
- completed within the-funds available. - -

2.0L.C251) If the updaled statement of Probable Construction
Costs exceeds allocated funds, and the increase iy
- not, the fault of the Owner through increased scope .
changes, the  Consultant shall  prepare
- recommendations for reducing the scope of the
Project in order to bring the estimated costs within
allocated finds atno additional cost to the Owner.

2.01.C2F) The Consultant may be authorized to include in

2.01.C.3)

2.01.C.4)

2.01.C.5)

Construction Documents approved additive alternate bid
items, fo permit the Owner to award a Consfruction
Centract within the imit of the Total Allocated Funds.

The Consul{ant shall return to the Owner review (check) sets of
documents from the Design Development Phase subndssion. The
Consultant shall provide an appropriate response to all review
commentary noted on the previous Phase documents.

The Cousvltant shall not proceed with further Construction
Documents Development watil approval of the 50% documents is
received fom the Owoer and anthorization issued to proceed with,
the next phase. Approval by the Owner shall be for progress only
and dogs not relieve the Cousultant of its responsibilities and
liabilities relative to code comphiance and to other covehants
confatmed in this, Agreerhent, The Consnltant shall resolve all
questions indicated on the documents and make all changes to the

documents necessary in. response to the review cormmontary. The

50% Docurnents review (check) set ghall be returned to the Owner.

Rendering Requirements: At approximately seventy-five percent
(75%) completion of the Construction Documents, the. Copsultant
shall submit several simple studies of proposed perspective
drawings of The Project indicating suggestions for angles of view
and general composition. of a rendering. Upon the Owner's
selection ofa petspective format, the Consnltent shall execute final
renderings for submiission with one hundred percent (100%)
Constrnction Documents submitfal,
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2.01.C.0) One Indred percent (100%) Coustruction Docurnents Subrittal:
: The Consultant shall (as part of basic services) make a one
hundred percent (100%) Construction Documents submittal, for
final Teview, comments, and approval by the Ownet. The Owner
shall review documents for program compliance only; it is the
Consulfant's responsibility to coordinate his/her work as well as the
work generated by the various Sub-consultants involved with the.
Project. The one Indred percent (100%) submittal shall include
the following: . '

2.01.C.64)

2.01.C.6B)
2.01.C.6C)

2.01.C.6D)

2,01.C.615)

2.01.C.6F)

Fight (8) sets of all one hondred peicent 100% construction
drawings.

Fight (8) sets of the Project Manual. These specifications

_shall be in final form, except as may be revised through the

IEVIeW Process.

Bight (8) sets of all reports, programs, and similar
documents necessaty for the issuance of documents for
bidding and Construction Contract award.

Final rendering snbmittal consisting of two (2) 20" x 30"
framed and. glassed (in non-reflective glaring) perspective
rendeting in color and two (2) 10% x 15" framed color
photographic copies of the rendering.

An updated Development Schédule showing the proposed
completion date of each Phase of the Project (Refer to
Section 2.01.A.2B) and proposed date of occupaney-

An updated Statoment of Probable Construstion Costs
{Refer to, Seotion 2.01.4.2C),  The Statement of Probable
Construction Costs shall include all adjustments necessary
for projected award date, changes in requirements, of
general market conditions. X the Statement of Probuble
Constroction Clogt exceeds the total allocated budget for
construction, the Consultant 15 vesponsible and shall review

‘materials, equipment, component systems and types of
construction incladed in the Contract Documents and shall

tecommend changes in such items, reasonable adjustment
ini the scope of the Project and/or Additive Alternates that
will result in bids within the allocated budget. All such
changes inn the Coniract Documents shall be made at no
additional cost to the Ownmer. It is agreed that any
nStatement of Probable Construction Costs” or Cost

" Page 9 of 41
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2,01.C.7)

2.01.C.8)

Estimate prepated by the Consuliant represemis a
ressonable estimate of cost in his/her best judgment ag a
professional familiar with the local construction industry,
applicable County Resolutions, Administrative Orders and
Ordinances and that the Consultant has no control over the
market conditions, The Consultant therefore, canmot and
does not guarantee that bids will not vaty from the Cost

Estimate, :

2.01,C.68.1) If the updated statement of Probable Construction
Costs exceeds allocated funds not the fault of the
Owner through increaged scope changes, the
Consultant shall prepare recommendations for
reducing the scope of the Project in order to bring
the estimated costs within allocated fimds at no
additional cost to the Owner.

The Owner’s permit expeditor, not the Consultant will usher or
“walk-through® the permit documents through the Miami-Dade
County Building Department and other applicable regulatory
agencies. The Consultant shall address rovisions and attend
mestings as required to regolve code compliance comments, The
Consultant shall assist the Owner in filing and following-up for
permit approvals at the earliest practicable time during the
performance of the services, The Consultant is regponsible for
preparing all the necessary portions of the Coniract Documents
necessary for approval by Comly, State and/or Federal authorities
having jurisdiction over the Project by law or conifract with the
Cousty and shall assist in obtaining any such applicable
certifications of "permit approval® by such authorities prior to
approval by the Owner of the one hundred percent (100%)
Contract Documents. The Consultant shall promptly, at any fime
duting the performance of the Services hereunder, advise the
Owner of any substantial increases in costs set forth in the
Staternent of Probable Construction Cost that in the opinion of the
Gonenltant is cauged by the requirement(s) of such authotities.
The Cousultant will be issued a reimbursable expense Setvice
Order for "dry-run" and other permit fees paid to authorities that
have jurisdiction over the work.

The Consultant shall make all requited changes and resolve all
questions presentod by the Owner and/or permitting authorities on
fhe documents. The otie hundred percent (100%) complete check
sot(s) shall be retutned to the Owner. Upon. final approval by the
Ovwner, the Consultant shall furnish three (3) sets of all drawings
and Project Mannals to the Owner; without additional charge.
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2.01.C9)

2.01.C.10)

The Consultant shall return to the Qwner review (check) sets of the
fifiy percent (50%) comstruction Documents submission. The
Consultant shall provide an appropriate response to all review
commentary noted on the previous Phase documents,

If requested by the Ownet, the Consultant shall prepare and/or

_assist the Ownér in the preparation’ of documents to initiate tho bid .

and award for the Project.

2.01.D) Phase XV ~ Biddinﬁ and Avvard of Contract

2.01.D.1)

2,01.D.2)

Approval of Bid Documents and Printing: Upon obtaining all
neosssary approvals of. the Construction Documents from:
aothorities having jurisdiction, and aceeptance by the Owner of the
Bid Documents and latest Statement of Probable Construstion
Cost, the Consultant shall assist the Owmner in obtaining bids,
preparing and awarding the Construction Contract, The Owner, for
bidding purposes, will have the bid documents {drawings.and
Project Manual) printed through its existing agreements with,
printing firms, or, at its own discretion, may authorize such
printing as a reimbursable service to the Consultant.

Tssusnce of Bid Doouments, Addends, Pre-Bid Meetings, and Bid
Opening: :

2.01.D.24}  If requested by the Owner, the Consultant ghall assist the

Owner, in issuing the Bid Documents to prospeciive
 bidders.

2.01.0.2B)  The Consultant shall record all questions, prepare and issue

an. appropriate response to such questions (Addenda), if any
are required, during the bidding peiiod. 'When requested by
the Ownter, the Consultant shall advise all bidders to submit
in writing, any questions to which a response is necessary
fo propaxe a bid on the Project. The Consultant shall
maintain a complete log of addenda issued on an Owner
farmished form., No addenda shall be issued without the

Owner's concwrence.

2,01.D.2C} The Owner has established a policy requiring a "Pre-Bid

Meeting”, for Projects. The Consultant shall ajtend all Pre-
Bid Meetings and require attendance of major sub-
consultanis at such mestings. The Consultant shall record
the minutes of said meetings, The Consultanit shall prepate,
no later than two (2) days afier said meefing, minutes of
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meeting(s), prepare, and issue Addenda regponding to
igsues raised at the pre-bid meeting(s).

2.01.0.20) The Congultant shall be preseni: at the bid opening with the

2.01.D.3)

Ownuer's staff,

The Consultani shall assist the OQwner in the evahtion and
analysis of bids, determining . the. vesponsiveness of bids and the
preparing of documents for Award of Contract. If the lowest
responsive Base Bid received exceeds the Total Authorized Desigt
Value for Construction, the Owner tnay: : '

2.01.D3A)  Approve the increase in the Project Budget and award a

Contract;

2.01.D.3B)  Reject all bids and re-bid the ‘Projf.:et within a reasonable

time with a reduced scope at no additional compensation to
the Consultant;

2,01.0.3C)  Direct the Consultant to revise the scope and/ot manner of

construotion, and re-bid the Project. If the bid price exceeds
total aflocated funds by more than 10% the Consultant
shall, without additional comopensation, modify the
Constenction Documents as necessary to bring the Probable
Consbruction Cost based on such revisions within. the Total

Authorized Design Value,

2.01.D.3D)  Suspend or abandon the Project.

2.01L.K) - PhaseV- Administration of the Construction Centract

: 2.0L.E.1)

2.0LE.2) -

2.01.E.3)

The Consttuction Phase will commence with the- award of a
Construction Contract and will termingte when the Owner
approves the Contractor's final Capital Project Payment Certificate.
Puring this period, the Consultant shall provide Adminisiration of
the Congtraction Comtract and {his Agreemnent.

The Consultant, as the represontative of the Owner during the
Construotion Phase, shall advise and consult with the Owner and
shall have the authotity to act on behalf of the Owner fo the extent

provided in the Construction Contract.

The Consultant- shall visit the site to conduct constraction
meetings, field ingpections once a week and at any fime at the

. request of the Owner, The Consultant shall visit the site at all key
- construction events, and to ascertain the progress of the work and
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2.01.E4)

to determine, in general, if the work ig proceeding in accordance
with the Contract Documments, Sub consulfants shall be required to
vigit the site as appropriate to conduct field iuspections, to
ascertzin the progress of the Project and determine, in general, if
the Work 1s proceeding in accordance with the Contract
Docwments and at the request of the Owner, The Consultant and
their Sub consultants shall provide all certifications and inspections
required by the-authorities having jurisdiction; threshold inspection
(when required by the nature of the work as determined by the
regulatory agencies having jurisdiction) shall be provided by the
Consultant and compensated as an Additional/Reimbursable

, setvice. On the basis of on-site observations, the Consultant and

their Sub consultants shall endeavor to safeguard the Owner
against defeets and deficiencies in the work of the Confractor. The
Conmltant will be responsible at no additional cost to the Owner

- for writing and distributing minutes of all meetings and field

inspection reports they are asked to attend. The Coxsultant shall

‘distribute the ruinutes within two (2) days of said meeting, The

Consultant and thejr Sub consultants will not be held responsible
for constructiop means, methods, techriques, sequences, or
procedures, or for safety precautions and programs in counection
with the work for which the Contractor is responsible. The
Consultant and their Sub consultants will not be held responsible
for the Contractor's or Subconiractors', or any of their agents' or
employees' failure to perform the work in accordance with the
Contract wnless such faihwe of performance results from the
Consultant's acts, errors or omissions,

The Consultant shall fornish the Owner with a written report of all
observations of the work and require all.Sub consultants to do
same during each visit fo the site. The report shall also note the
general status and progress of the work, Copies of said report shall
be submitted to the Confractor and Owner within two (2) days of
the site visit. Copies of the reports shall be attached to the request
for monthly professional services payment for the Construction
Administration Services Phase, If requested by the Owner, the
Consultant and/or Sub consultants shall provide additional detail
on written reports of observations of the work., The Consultant's
failure to previde written reports of all site visits or minutes of
meeting In accordance with this Agrecment shall result in a
proportional reduction in Construction Administration fees paid to
the Consultant. The Consultant and their Sub consultants shall
ascertain that the Coundractor is making timely, accurate, and
complete notations on the "record drawings”.
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 2.0LES5)

2.0LE6)

2.01.18.7)

Based on observations at the site and consultation with the Owner,
the Consultant shall promptly review the Contractor’s payment
requisitions, determine the amount due the Contractor, and shall
tecotnmend approval of such amount, This recommendation shall

. constitute a representation, by the Consultant, to the Owner, that to

the best of fhie Consultant's knowledge, information and belief, the
wotk has progressed to the point indicated, the quality of the work

s in accordance with the Conttact Documents and the Contractor

is entitled to amounts stated on the requisition subject to!

2.0LE.58) Detailed evaluation of the work for r_;onformance
with. the Contract Documents;

2.01.E.58B) The rosults of testing required by the Contract
Documents; for which final results have not heen

" yeceived,

2.01.6.5C) Minor deviations from the Contract Doecuments
correctable prior fo completion;

Contractor on the Capital Project Payment
Certificate or attachments thereto; and prior to
recommending payment to the Contractor, the
Clonsultant will prepare a written statement to the
Owner on.the siatus of the work relative fo the
Construction Schedule, which shall be attached to
the Contractor's Requisition, Such statement shall
be prepared fmmediately following the payment
requisition review field mieeting and shall not be
cause for delay in timely payinent o the Contractor
plrsusnt to fhe Miami Dade County Prompt
Payioent Ordinance hereby included by reference.

2.01.B.5D) Speoiﬁc. written representations made by, the

For purposes of this Phase, the Consultant shall, be the interpreter
of the Contract Doouments. The Consultant ¢hall make wrilten
recornmendations on all claims from the Contractor relating to the
execution and progress of the work and all ofher matiers or

questions related thereto.

The Consultant shall have the authority fo recominend rejection of
work that does not conform to the Contract Documents.
Whenever, in their opinion, the Consultant considers it necessary’
or advisable to insure compliance with the Coniract Documnents,
they will have the authority to recommend special inspection or
testing of any work deewed fo be not in accordance with the
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2.01L.E.8)

2,01.5.9)

Contract, whether or net such work has been fabricated ot
deliversd to the Project, or installed and completed.

The Consultant shall promptly review and approve shop drawings,
samples, and other submissions from the Contractor at no
additional charge to the Owner. Changes or substifutions to the
Contract Documents shall not be authorized without concurtence

- of the Owner-and shall be authorized by Change Proposal Request,

The Consuliant shall have a maximum of fousleen (14} calendar
days from receipt of shop drawings or other submittals by the
Contractor, to refurn said shop drawings or submiltals fo the
Contractor with comments indicating either approval or
disapproval.

The Consultant shall iuifiate and prepare required documentation
for Changes as required by their own observations or as requested
by the Owner, and shall review and recommend action on
proposed Changes at no additional charge {o the Owner. Whete
the Contractor submits a request for Change Order or Change
Proposal Request, the Consuliant shall, within fouxteen (14)
calendar days, review and submit to the Owner, fheir
recommendation along with an analysis and/or study supporting
such reconxmendation as applicable at no additional charge to the

Owner.

2.01L.E9A) The Consultant shall not receive additional compensation

2.01.E.10)

for revisions & drawings associated with changes to the
confract due to errors of omisgions for which the

Consultant is responsible.

The Consultant and hisher Sub-Consultants shall examine the
work upon receipt of the "Coufractor's Request for Substantial
Completion Tnspection” "and shall recommend execution of a
*Certificate of Acceptance for Substaniial Completion” after first
ascerfaining that the Project meets minbmun requirements for
subsfantial- Completion in  accordance with the Contract
requitements. * The Consultant and their sub-consultants -in

conjunction with the Owner shall prepare a “Punch List” of any

defects and discrepancies n the work. The Comsultant shall
recommend execution of a "Certificate of Final Acceptance” and
final payment to the Contractor upon satisfactory completion of all

. jtems on the *Punch List” and receipt of all necessary close-out

documentation from the Contractor, including but not limited to all
warranties, operating and maintenance mantals, releases of claims
and such other documents and certificates required by applicable

. bodes, laws, and the Confract Docaments.’
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2.0LE.11)

2,01.E.12)

2.01.5.13)

2.01.E.14)

The Consultant shall monitor and provide assistance relative to
instroction of the Ownetr’s personnel in the operation and
maintenance of any equipment or system, and initial start-up and
testing, adjusting and balancing of equipment and systems to
agsurs a smooth transition from copstruction fo occupancy of the

Project,

‘The Consultant shall furnish to the Owner the original documents

revised fo "record drawings and specifications” condition within
thirty (30) days of receipt of the feld record set from the
Confractor. Transfor of changes made by approved "Change
Proposal Requests”, "Reguests for Information”, substitution
approvals, or other clarifications will be the Consultant's
responsibility to incorporate into the "record” documents. Changes
made in the field to suit field conditions, or otherwise made by the
Comnfractor for his/her convenience shall be marked by the
Contractor on the "Field Record Sef” and i{ransferred to a copy of
the original Contract Documents (“Final Record Setf”) by the
Consultant, The original documents, the "Field Record Set" and
the “Final Record Set” shall become the property of the Owner,

The Consultant shall furnish to the Owner one complete set of
"Record Drawings” in Auto CADD (version as agreed to by Owner
and Consultant, but pot less than version 14 or-2000) formatted on’
a-CD, in drawing (*.dwg) files and one complete set of “Record
Drawings” in AutoCADD formatted on a CD, in PLT format (pring
ready.) Such CD's shall become the property of the Owner.

The Consuitant shall fuwnish to the Owner one simplified site plan
and floor plan(s) reflecting "Record Drawings" conditions with
graphic scale and north arrow. Plans must show room names,
toom numbers, overall dimensions, squate footage of each floor
area. Two {2) copies shall be firnished on 11" x 17" sheets and in
Auto CADD formatted on a CD, in drawing (*.dwg) format and

- one in PLT format (print ready) Such CD% shuil become fie

propetty of the Ownet,

2.0L.F) “Warranty Administration

2.0LF.1)

The Consultant and his/her Sub-Consultants shall assist the Owner
with inspections of defects reported during the one-year warranty
period and shall oversece and represemt the Owner with the
correction of defective Work or wartanty corrections that may be
discoveted during said warrenty period at no additional cost to the
Owner, The Consultant and histher Sub-Consultants (as needed)
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should participate with the Owner’s representatives in the one year
warranty inspection, coordinate the isspance of any comrective
punch lists required as a result of such inspection; and monitot the
contractor’s complance with such comective punch lists. The
Consultant's assistance may be sought by the Owner for warranties
exceeding one year, for which the Consultant will be compensated
as mutually agreed to by the Consultant and Owner.

2.02) ADDITIONAY SERVICES

2.02.A) Other Services as listed below ave generally considered to be beyond the
scope of the Basic Services as defined in this Agreement for Architectural
and Engineering services related to these ‘project sites, The Consultant
shall provide these services, if aufhorized by an apptoptiate "Service
Order", and will be compensated for as provided under Section 5.02, and
will be paid from the atfowanee.account referenced in Section 8.09M.

2.02.A.0
2.02.A.2)

2:02.A.3)

2.02.A4)

2.02,A.5)
2.02.A.6)

2.02.4.7)

Finaneial feasibility, life cycle costing, or other gpecial stadies.
Planning surveys, site evaluations, or comparative studies of
prospective sites,

Design services relative to future facilities, systems and equipment
associated with the site, but that are not intended to be constructed

as part of this Project.

Research, avalysis, and recommendations for design criteria
packages for design/ build projects associated with this site,

Any additional special professional services (other than the noximal
architectural, civil, structural, mechanical, electrical engineering
and landscape services) as may be required for the Project,
ipeluding but not limited to: survey, acoustical, food services,

 theatrical, electronic, artists, sculptors and soils Censultant.

The Services of fulltime Field Reprosentative(s) during
construction, including the services of a special inspegtor for those
ftems not included. in the certification required by the authorities
having jurisdiction and threshold inspection.

The provision of technical support staff to augment the Park and
Recreation Department staff including but not limited fo: drafting -
and olerical staff on an as needed basis for Projects associated with

this site.

Major revisions fo the drawings and specifications when such
revisions are inconsistent with written approvals or instructions
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previously given by the Owner and. are due to causes beyond the
control of the Consultant, (Major revisions ato defined as those
changing the scope, engineering systemns, gcheme, of any
sighificant portion thereof from what was proviously apptoved).

2.02.A.8) Preparing to serve as an expert witness in comection wifh any

public hearing, arbitration procesding, or 1egal proceeding.

1

2.02.A9)  Tnvestigation and making dotailed appraisals and valuations of

existing facilities, and surveys or fnventories required in
commection with construetion performed by the Qwner.

902.A.40)  Services for planning tenant or rental spaces unless inclnded in the

goope of work.

2.02.A11)  Any other services not ofherwise inchided n this Agreement or not

customarity fiwnished: i accordance with generally accepted
architectural design practice,

2.03) REIMBURSABLE EXPENSES

2.03.A)

Reimbnrsable Expenses are those authorized by the Owner in addition o
the "Basic Services” and wAdditional Services" and consist of actual
expenditures made by the Congultant and the Consultant’s employees, Sub
consultants and Special Consultants in fhie interest of the Project for the

" following putposes:

2.03.A.1) Authorized travel, lodging and meals in comnéction with the

Project subject fo Hmitations imposed by Chapter 112,061, Floxida
Stajutes, and County Admindstrative Ordets; )

2.03.A.2) Costs/Fees paid for securing approvals of authorities having

jurisdiction over the worlg

2.03.A.3) Reproductions, excluding those for the office use of the Constidtant

and check/review sets roquired by the Agreement;

2.03.A.4) Mailing of Bid Documents (if required).

2.63,A.5) Coutrier services.”

2.03.A.6) . Other equipment  of supplies, if specifically requested and
. aufhorized by the Owner. ) .
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2.03..7)

Reimbursable expenses shall be paid from & dedicated -allowance account
if one is established for such purposes. Otherwise, payments will be made
from the allowance account ag provided under Section 5,02, and will be
paid from the allowance account referenced in Seotion. 8.09M.

ARTICLE 3 ~ SUBCONSULTANTS -

3.01) DEFINITION

3,01.4)

A. Sub consultant is a person or organization which is propetly rogistered
as a professional Architect, Engineer, Landscape Architoct, or other
qualificd professional in other fields not requiting professional
registration, who has signed an Agreement with the Consultant to furnislt

. professional services for the scope of work describod under Section 1.10.

3,02) SUBCONSULTANTS'RELATIONS .

3.02.A)

3.02.B)

Firm Name:

All services provided by the Sub consultanis shall be pursmant to
appropriate agreements botween the Consultant and Sub gonsultants which

.shall contain provisions that preserve and protect the rights of the Owner

and the Consultant wnder this Agreement, and which impose no
responsibilities or liabilities on the Owaer. -

The Consultant proposes to wibize the following Sub consultants for the
Projecty '

Louis I, Aguirre & Associates, PLA.

Consulting Service: Mechanical / Blectrical Engineer

Firm Name:

C ¥ Perez & Associates, Inhe.

Firm Naime;

Curtis and Rogers Design Studio, Ine,

Consnlting Service: _Landscape Architecture

Firnt Name:

Consulting Service:

FPirm Name:
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Consuliing Service;

Firr Name:
Consulting Serviog;
"3.02.C) ~  The Consultant shall not change any Sub consultant without the Owner's
) approval. A wiilien request fiom the Consultant raust be submitted to the
owner, stating the reasons for the proposed change,
3.02.D) The Consultant is required under this Agreement to achieve the following

Confract measurcs applied to this project as shown in the attached
Schedule of Participation and letter of Tntent as presented in fhe
Conaultant’s plopasal for the project.’

15% Community Business Enterptise (CBE) Goal

- ARTICLE 4 - THE OWNER'S RESPONSIBILITIES

4.01) INFORMATION FURNISHED

4.01.A) The Owaner, af its expense, shall furnish the Consultant with the following
“information, o may authorize the Consultatit to provide the information as

- " an Additional/Reimbursable Service. The Consultant will be entitled to

rely on the accuracy and completeness of all mfmmahon prcmdad b y the

Owner.'

4.01.A.1) A survey of the proposed Project site'if available, The survey shall
: .give boundary dimensions, location of existing structures or

similar site improvements; trees; the grades and lines of street,

pavement and adjoining properties; right of ways, restrictions and

easemonts; topographic data of the building site; and #nformation

ag it relates to sewer, water, gas and eleotrical services avaﬂabie to

the site.

4.01.A.2) Soil borings or test pits; chemical, mechanical, structural, or other
tests when deemed necessary; and if required by the Consultant, an,
apptopriate  professional  interpretation  thereof  and
recommendations, The Consultant shall recomipend  such

necessary tesis to the Owner,
4.01.A.3) Information regarding the Project budgef, Owner's procedures,

guidelines, forms, formats and assistance to establish the Project
program per Section 2,01.A.1 of this Agrecment.
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4.02) PROTECT MANAGEMENT

4.02.A)
. in all mattets pertaining to

Orders to the Consultant

The Departinent Director shall designate
Yigison between the Consultant
general responsibility
the work included in this Agreemont. The

4.02.B)

and the Owner. The
for management of the

The Departrent Director, or Ler designee shall act on behalf of the Owner

this Agrectnent,
and afl invoices for payment fo the Consuitant,

and shall approve all Service

a Project Manager {o act as
Consultant shall have
Project throngh all Phases of
Consultant shall meet with the

Project Manager at periodic intervals thronghout the preparation of the .

Contract Documénts to
accordance with approved
and/ot review programimatic roquirements
Consultant and their Sub
durlng the Design Phase to assess exis
During the construction phase, the
the tesponsibilities assigne
and "Supplementary Conditions

4.02.0)

agsess the progress of ihe Consulf
"Project Development S

consultants should

ting conditions.

d to the Consultant b
1 of the coustruction contract.

ant's. work in
chedute” to establish
and scope of Project, 'The
visit the site periodically

Consultant shall provide serviges for

y the "General Conditions"

ARTICLE 5 - BASIS OF COMPENSATION

5,01) BASIC SERVICES FEE: The Owner
agrees to accept for Basic Services rend
under Section, 5.01B, of this Agreement called the

agrees to pay the Cons
ered pursuant to this Agreement,
"Basic Fee™.

ultant, and the Consultant
fees compuied

- 8.01.4) Percentage of Construction Cost (Not Applicable)
5.01.B) Maximmm Comspensation '

‘ 5.01.B.1) Tinder this compensation pasis, the Consultant agrees to perform
tho Basic Services described in this Agreerent for an agreed fixed
dollar amount of compensation.

5.01.B.2) The aggregate sum. for all payments 1o the Consultaut for Basic
. Services authorized on fhis Project shall be Hmited to $752,000.
501.C) Multiple of Direct Salaxy Expense

" Fees calenlated on an hourly basis shall
salary rate paid to personel directly engage
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shall the maximum billable hourly rate (ncluding multiples) exceed
$120.00 per hour for prime and Sub consultant except as specifioally
provided herein, The rate for personmel shall be as determined from the
actual paid salaries reported to the Départment of Infernal Revenne, Ifa
fall-tite project Field Representative is required the multiple shell not
exceed 2.0, Said fee shall constitute full compensatlon for all costs
incurred in the petformance of the work such as supervision, ovethead and
profit, fiinge benefits, operating margin and all other cogts nol covered by -
reimbyrsable expenses. Over-timne rates must be avthorized by the Owner
in advance and at no time exéeed time-and-a balf. Principals shall not
receive additional compensation for performance of over-time work.

5.01.C.1) Personhel directlj‘r engaped on the Prénj ect by the Conzulfant may

include Architectects, BEugineers, Designers, Job Captains,
" Draftspersons, Specification Whriters, Tield Accountsnts and
Inspeotors engaged in construction, resedrch, design, production of
drawings, specifications and related documents, construction
‘inspection and other serviees pertinent to the Project during alf

.phases thereof,

5.01.C.2) Multiple of Direot Salary Expense services fees shall not include

charges for office rent or overhead expenses of any kind,

including local telephone and utility charges, office/drafiing

supplies, depreciation of equipment, professional dues,

subsctiptions, reprodnctions of drawings and/or specifications,

‘mailing, stenographic, clerical, or other employee time or travel

and substance not directly related to the Project, The multiple

factor set forth above shall covet all such costs pertinent to the

Project. Authérized reproduction costs in excess of that required at -
cach Phase of the work shall be considered a Reimbursable Service

as defined in Article 2.03 of this Agreement.

5.01.C.3) "The consultant shall be compensated at the flat rate of (§138.00)

5.01.D)

per hour for the time of principals engaged directly in the work,
This rate shall not be subject to the negotiated mmultiplier and shall
be applied to the time spent on requestcd work by the following

principals:

(Yavier Ft, Salman, ATA), (Ramon Castella, P.E.)

Fee for Des,ign of Additive Altexnates

5.01.D.1) " The design of additive alternates authonzad by the Owner will be

congidered a Basic Service,
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5.01.D.2) The Consultant shall not be entitled to compensation for Phases T

5,01.3)

through IV (design through bidding) for alfemates required
becatise of the failure of the Consultant to design the Project so
that it miay be eopstructed within. the total allocated construction.
funds, The Owner may tecoghize exceptional construction matket
cost fluctuations to relieve the Consultant of this provision, before

. exercising this option.

Yee for Work Auihorized from the Construction Contingency
Allowance

S.OI.E.l). ‘When a pottion or all of the Construction Contingency Allowance

5001!}3‘) N

is utilized to authorize changes to the Construction Contract, the

Consultant will be authorized an Additional Services fee for that
.. amotint computed by the method agreed npon under Article 5.01.B
" or 5.01.C of this Agteement, provided that such changes are not

attributable to errots or omissions. )

Fee for Change Ordexs to the Construction Contract

5,01.K.1) The Consultant will be a{xt];xorized an Additional Services fee for

that. amount computed by the method agreed upon under Atticle
5018 or 5.01.C of this Agreement, for additional design fees
ascribed to “Change Order Work?, provided that such changes are
not attiibutable fo errors or omissions.

5,02) ADDITIONAL SERVICES FEE OR REIMBURSABLE EXPENSES

5.02.A)
5,02.1)

5,02.C)

. " At the discretion of the Owner, the Consuliant may be authorized to incut

Reimbursable Bxpenses described urider Section 2.03 of this Agreement. -

The owner, as verified by appropriate bills, invoices, or statements, will-
seimiburse the costs of reimbursable expenses on a direct cost basis.

The fee for Additional Services will be computed by one of the methods
outlined in 5.01.1 and 5.01.C as mutually agreed to by the Owner and the

Consultant:

If the Owner and Consultant cannot agree on an amonnt for Additional
Services as desctibed in Article 5.01.B, then the owner may direct the
consultant to perform the services as a multiple of direct salary exponst as
defined tn Article 5.01.C. Should the consultant refuse such a service
work ordet t may become the basis for termination of this agreement.
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' ARTICLE 6 - PAYMENTS TO THE CONSULTANT-

6.01) PAYMENT FOR BASIC SERVICES

6.01.A)

Payment for Basic Services may be requested monthly in proportion to
services performed during each Phase of the Work. Said payments shall,
in the aggregate, not exceed the percentage of the &stnnated total Basic
Compensation indicated below for each Phase:

6.01.A.1) 10% upon completion and approval of Phase I (Programmmg and

- Schematic)

6.01.A.2) 20% upon completion and approval of Phase I (Design

Development)

6.01.A.3) 40% vpon completion and approval of Phase I3 (50% Docﬁments)

6.01.A.4) 65% wupon completion and approval of Phase TI (100% .

Documents, submittal of requited renderings and permitiing and
Dry Rum)

6.01.A.5) 70% upon completion of Phage IV (Bid and Contract Award)

6.01.A.6) 100% wpon completion of Phase V' (Construction Administration

6.01.8)

6.01.0)

.01.0)

and approval of all Work pursnant to sectton 2.0LE)

Partial payments not fo exceed 90% in the aggregate may be mads during
Phase V acoording to the ovexall percentage completed of the Construetion .

Coniract.

¥f the Constraction Administration time is extended due to the Contractor's
failure to substantially complete the work within the contract time,
through no fault of the Consultant, they shall be éompensatad for any
services reqmred gnd/or expenses not ofherwise included in the Basic
Services in connection with such time extension(s) as Additional Services,
‘The fee for such services will be mutually agreed fo by the Consvltant and
the Owner, in accordatice with Articles 5.01.8 or 5.01.C. '

All pagments will be made upon receipt and review of duly certified .
invoices stating that the services for which paymet is requested have
been pelfomled per this agreement, All invoices must be accompanied .
with a current Utilization Report (UR). Payments will not be processed
without the UR pursuant to Adminisirative Order 3-39.
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6.02) PAYMENT
EXPENSES

6.02.4)

6.02.B)

6.02.C)

6.02.D)

FOR ADDITIONAL, SERVICES AND/OR REIMBURSABLE

Payment for Additional Services and/or Reimbursable Expenses may be
reguested monthly in proportion to fhe services petformed.

‘When such services aro authorized as a Multiple of Direct Salary Expense,

- the Consultant shall-submit. the names, classification and salary rate per

hour, ag reported fo the Deparliment of Internal Revenus, hours worked,
and tofal charge for all personnel directly engaged on the Addmonal'
Service, multiplied by the multiplier stated in Section 5.0L.C of this
Agreement. Billable hours must reflect hauxs paid and reported to fhe
Tafernal Revenue Service. .

When services aro authorized as a Reimbursable Expense, the Consultant
shall attach the expense invoice with all supporting data necessary to
substantiate costs reimbursement.

All payments will be made on duly certified invoices stating that the
services for which payment is requested have been performed pursuant to
this agreement. All invoices must be accompanied: with a current
Utilization Repaort (UR). Payments will not be processed without the UR
pursuant to Administeative Order 3-39. '

ARTICLE 7 - REUSE OF PLANS AND SPECIFICATION S

7.0f) SCOPE OF SERVICES

7,01.A)

If the Owner elects to re-use the plans dnd specifications for other sites, .
for purposes other than that for which It was prepared, it shall be at the
Owner’s sole risk and holds fhe Consultant harmless for any Tinbility

‘ arxsmg ouf of any rense of documents,

7.01.8)

The Consultant shall bind all Sub consultants to the Agreoment
requirements for re-use of plans and specifications.

ARTICLE 8 - GENERAL PROVISIONS

8.01) INDEMNIFICATION AND HOLD HARMLESS

8.01,A)

The Consultant shall indemnify and hold harmless the Owner and its
officers, employees, agents, and istrumentalifies - from any and all
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8.01.B)

Tiability, Josses or damages, including attorneys’ fees and costs of defenss,
which the Owner or its officers, employees, agents, ot instramentalities
may incur as a resalt of claims, demands, suits, causes of action, or
proceedings of any kind or nature avising out of, xelating to or resuiting
from the performance of this Coniract by the Consyltant or its employees,
agents, servants, partners, principals, or subcontractors. Consultant shall
pay all claims and losses in connection therewith and shall investigate and -
defend all clafms, sits, or actions of any kind or natire in the name of the
Owner, where applicable, including appellate proceedings, and shall pay
all costs, judgments, and attorney’s fecs which may issue thereon.
Consultant expressly understands and agrees that any insurance protection
required by this Contract or otherwise provided by Consultant shall in 0o
way limit the responsibility to indernify, keep, and save havmless and
defend the Owrer or its officers, employess, agents, and instrumentalities
as herein provided.

The Consultant agrees aod recognizes that the Owner shall not be held

{iable or responsible for any claims which may yosult from any actions,
orrors or omissions of the Consultant in which the Qwner participated
cifhier through review or concurrence of fhe Consultant’s actions. In
reviewing, apptoving or rejecting any submissions by the Coniracior or
other acts of the Consultant, the Owner in no way assuines or shares any,
responsibility or Hability of the Consultant or Sub consultants, the
registered  professionals (architects  and/or engineers) under this

Agreementt.

$.02)° ERRORS AND OMISSIONS

8.02.A)

The Owner shall maintain a record of all. opstruction changes that shall be
categorized according to the various types, causes, ete. that the County
may determine are useful o necessary for its purposes. Among those
cafogories are construction changes cansed by design errors or omigsions
in the constraction docuiments that were prepated by. the Consultant. For
the purposes of this contract provision, errors and omissions shall be dealt

with, as follows:

8.02. A1)  Errors and Omissions

Tt ig specifically agreed that any construction changes categotized
by the Owner, as caused by an etror, an ourission or any
combination thereof in the contract documents that were prepated
by the Consulfant will constitute an additional cost to the Owner
that would not have been incurred without the extor. The datnages
to the Owner for etrors, omissions or awy combinations thereof
shall be caloulated as one hundred percent {100%) of the total cost
of the change and includes direct and indirect costs. Darages
shall include delay damages caused by the error, omission or any
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. 8.02.A.2)

8.02.A.3)

8.02.A.4)

x

combination thereof, Should the Consultant disagree that all or
part of such damages are {he result of errors, omissions, or any
combination thereof, the Consuliant may appeal this determination
in writing to the Department’s Director, The Depariment
Director’s decigion on all claims, questions and disputes shall be
final, conclusive and binding upon the parties hereto unless such.
determination is clearly arbitrary or mreasoneble. Tn the event that

_the Consultant does not agree with the decision of the

Department’s Director, the Consultant shall present any such
objostions in writing to the County Manager. The Department and
the Consultant shall abide by the decision of the County Manager.
This paragraph does not consiitute a waiver of any party’s right to
proceed in a court of competent jurisdiction, afier the above
administrative remedies have been exhausted.

Payment for Damages arising out of Exrors, Omissions or any
Combination Thereof

So long as the total damages to the Owner caused by Consultant
errors and/or omissions as calculated sbove Temains less than three
percent (3.0%) of the total construction cost of the Project, the
Owner shall not look to the Consultant and/or the Consultant’s
insurer for reimbursement for errors and omissions. Should the
total damages to the Owner caiised by Consultant emoss and/or
omissions as caloulated above exceed three percent (3.0%) of the
total constructon cost of the Project, the Qwner shall recover the
total cost of the damages .calculated above, To obtain such
recovery, the Owner shall deduet from funds due the Consultant in
fhis comtract up to the amount of the Consultant’s insurance
deductible. Should the damages incutred by the Owner exceed the -
amount due under the comiract or the Consuliant’s insurance
deductible, whichever is greater, the Owner shall lock fo the
Consultant and the Congultant’s insurer for the remaining amotmt
of additional damages incumred by the Owner. The recovery of
additional costs to the Owner under this paragraph shall not limit
ot prechude recovery for other separate and/or additional damages

that the Owner may otherwise incur:

The Consultant shall participate in all negotiations with the
Contractor related to this section. Such Consultent participation
ghall be at no additional cost to the Ownet.

For prrposes of this section, divect, and indirect costs shall be
defined s in the general conditions section of the construction
Project Manual for the Project,
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8.03) INSURANCE

8.03.A) The Consulfant shall not receive an authorization to begin until they havé
obtained all msurances required hereunder. The Consultant shall maintain -
all required insurances for the full term of this Agreement.

8.03, B) Insurance I{eqmred N

8 03.B*1)

8.03.B.2)

8.03.B.3)

8.03.B.4)

Worlcer's Compensation Insurance: The Consuliant shall maintain

Worker's Compensation Insurance in cotapliance with Florida
Statutes, Chapter 440,

Pyblic Liability Tnsurance on a comprehensive basis in an account
not less than $300,000 combined single limit per occurrence for
bodily injury and property damage. Miami-Dade County must be .
shown as ab additional insured with respect to this coverage.

Automobile Liability Insurance: The Consultant shall maintain
Automobile Liability Insurance covering all owned, non-owned
and hired vehicles used in connection with this Agreement in
amounts nof-less than $300,000 per ocourrence for bodily mnjury
and property damage combined.

Professional Liability Insurance: The Consultant shall maintajn
Professional Yiability Inswrance in the amouni of $1,000,000
providing for all sums which the Consultant shall be legally
obligated to pay as damapes (dednotible perxmtted not in excess of -
10% of the coverage limits) for claims arising out of the negligent
provision of services petformed by the Consultant or by any person
employed by him in comtection with this Agreement. This
insnrance shall be maintained for at least one year after completion
of the construction and acceptance of the Project. Any acceptance
or allowance by the County of Professional, Liability Tnsurance
covering less then the full amount of the Consultant’s liability
provided under this Agreement shall not in any way Hmit or reduce
the Consultant’s Bability under this Agrecment.

8.03.C) . The insurance coverage required shall include those classifications, as
listed in standard insurance wmanvals, which most nearly reflect the

operations of the Consultant.

8.03.D) All insurance policies shall be issued by companies authorized to do
business under the laws of the State of Flotida with the following

qualifications:
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8.03.01) The company must be rated no less than *BY as to management,

and no Tess than Class "V" as to financial strength, by tho latest
cdition of Best's Inmsurance Guide, published by AM. Best
Company, Oldwick, New Jersey, or its equivalent, subject to
approval by the Owner's Risk Management Division,

£.03.D2) Within fourteen. (14) calendar days from acceptence of the terms of

this agreement by both parties and prior to execution, the
Consultant shall furnish the Owner (through the Project Manager)
photocopies of histher professional liability insurance policy and
certificates of insurance. The corfificates ghall clearly indicate that
the Consuitant has obtained insurance of the iyps, amount,
classification required by these provisions. No material change of
sancellation of the insurance shall be effective without a 30-day
prior written notice to and approval by Owner, Failyre to comply
with flie tnsurance requirements listed in section. 8.03 may result in
the Owner’s withholding or delaying payment to the Consultaut,

8.04) PERFORMANCE

8.04.A)

8.04.B)

8.04.C)

Perfortance and Delegation: The performance of this Agréement shall
not be delegated or assigned by the Consultant without: the written consent
of the Owner, and such consent will not be given to any proposed
delegation which would relieve the Consultant of thelr surety of their
responsibifities tnder this Agreement. The gervices to be performed
feteunder shall be performed by the Consultants own staff umless
otherwise approved by the Owner. The employment of, contract with, ot
use of services of any other person or firm by the Consultant as Sub
consultant or otherwise is subject to approval by the Owner.

Terpn of The Agtoement: The term of this Agreement shall start upon
execution by the parties hereto and extend for nipe (9) years from the
offoctive date of this Agreement or uniil completion of the warranty period
for projects that have been issued service oxders.

Time for Performance; The Consultant agtess to start all work hereunder
upon receipt of a Setvice. Order issned by the Owner and complete each
Phease within the time stipulated in each Service Order. A reagotable
extension of titne for completion of varions Phases will be granted by the
Owner should there be a delay on the patt of the Owner in fulfilling its
part of the Agreement as stafed horein. Such extension of titne shall not
be canse for any olaim by the Consultant for additional compensetion.

8.04.C.1) Liquidated Damages: The Owner may impose quuidated damages

of $200/ per pay for unapproved/unjustifiable time delays (other
than Owner-caused) and/or incomplete submittals.
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8.04.C.2) Fach time any portion of Phases T through I of the Project.

8.04.D

Development Schedule prepared by the Censultant is vot met for
unapproved/imjustified canscs (other than Ownet paused) the
Owner may notify the Department of Business Development
(DBD), the Office of Capital Tmprovements (OCI) and any ofher
entity established by the Owner for tracking the perforfnance of
ymsatisfactory performance.

performance Bvaluations: Pesformance evalvations of the services
rendered under this Agreement shall be performed by the Department and
shall be utilized by the Owner as evaluation criteria for foture solicitations.

8.05) PROJECT SUSPENSION OR ABANDONMEN’I‘ .

8.05.4)

1f the Project is suspended for the conyetience of the Owner fox more than
six (6) mpnfhs, ot abandoned in whole or i par for the convenience of

. the Owner under any phase, the Ovwmner shall give seven days notice to the
- Consultant of such Project abandonment ox suspension. Ifthe Project is {0

bo suspended for less than six (6) months, then the Consultant shall remain
on the Project under this Agreement bt will be compensated only for
work jssned wunder a Servioe Order; the County will not be liable for stand-
by, overhead, or any other costs direct or indirect, that the Consultant may
incur oulside of any ditect costs associated with a Service Ordet. If the
Project is suspended for the convenience of the Ownet for moro than six
(6) months, or sbandoned in whole or in part for the convenience of the
Owner during any phase, the Consultant shall be paid for services
euthorized by Service Order which were performed prior fo such.
suspension  Of abandonment and the Owror shall have npo furthor
obligation or Hability to the Consultant wnder this Agresment. If the
Project is resumed after having been suspended for more than six (6)

. months, the Consultant’s further cornpensation may be renegotiated, but

fhe Owner will have 1o obligation fo complete the Project under this
Agreement, and may hire or contract with another Consultaut to complete
the project. The Ownet will have no further obligation of lisbility to the

Consultant,

" 8.06) TERMINATION O¥ AGREEMENT

8,06.4)

. The County may termiuate perfortnance of work under this contract in

whole or, from time to time, in part i the Owner deformines that a -
termination is in the Counly’s interest, The Owner shall terminate by
delivering to the Consultant 2 Notice of Texmination specifying the extent
of the termination and the effective date. Such Notice of Termination
nder this clause will not be deomed & breach of this Agreement, and may
be issued with or without cause. Upon such Notice of Termination, the
Consultant shall be entitled to receive only costs incured as of the date of
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'8.07) CONSUL

8.08)

8,09)

$.07.4)

the Notice of Términation, ronsonable profit on wotk done as of the date
of the Notice of Termination, and the costs of preparing its finel invoice to ‘

the County, and upon payment thereof the County will have no further

obligation or Hability to the Consultant under thiy Apreement, ‘The
Consultant shall not be entitled to any other compensation under this
Agreement. - © ‘

TANT'S ACCOUNTING RECORDS

The Owner reserves the right to audit the Consnltant's financial. records,
including but not limited to audited financial stefements, balance shects,
and other financial records, during the petformance of this Agreement and
for one year after final payment wader this Agreement. The Consultant
agrees to furnish oopies of any records nevessary to approve any requests

for payment by the Consultant, -

OWNERSHIP OF THE DOCUMENTS

8,08.4)

The Consultant agrees that all hotes, designs, drawings, sﬁeoiﬁcaﬁons,
models, photographs, repoits, BULVEYS, investigations, field reports, and

"~ other data produced in petformance of this Agreement ghall be the sole

property of the Owner without restrictions or Himitations, inchiding all
rvights therein of whatever kind except as may ofherwige be provided
hereinafter.

COMPLIANCE WITH LAWS

8.09.A)

8,09.)

8.09.C)

The Agreement shall be governed by the laws of the State of Florida and
may be enforced only it & court of competent Jurisdiction in Miami-Dade

County, Florida.,

The Consultant shall, during the tertn of this agteement, be govermed by
Federal, State, and Miami-Dade County Laws, Regulatory Orders, County
Codes and Retalutiond which may have a bearing on the services involved
in fhis project. The Department will assist the Consultant in obtaining
copies of the Miami-Dade Coupty Codes, Regulatory Orders and
Resolutions. o .

The Consultant shall comply with the financial disclosure requirements of
Ordinance 77-13, as amended, by haviag on file ot filing within 30 days of
the execution of this Agreement one oF the following with the Sup ervisor
of the Miang-Dade County Elections Deparpment, PO Box 521550,

Miami, Florida 33152-1550:
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8.09.C1)

8.09.C2)

© 8.00.C3)

8.09.D)

8.09.E)

8.09.F)

A. Sourcs of Income Statement

A Current Certified Financial Statement

A copy of the Consultant's cutrent Federal Income Tax Return

" AFFIRMATIVE ACTXON

8,09.D.1)

The Comsultant's Affirmative Action Plan submitted pursuant to
Ordinance 82-37, as approved by the Department of Business and

‘Beonomic Developinent and any approved npdate thereof, are

hereby incorporated as contractual obligations of the Consultant to
Miami-Dade County hereunder, The Consultant shall undertake
and perform the affirmative actions specified herein. The Director
may declare the Consuliant in default of this agreement for failure
of the Copsultant to comply with fhe roquirements of fthis

paragraph.

PROMPT PAYMENT TO SMALL BUSINESS SUBCONSULTANTS

8.09.1.1)

The Consultani's: attention ig directed o Miami-Dade County
Ordinance No. 94-40, providing for expedited payments t small
businesses by County agencies and the Public Health Trust
creating dispute resolution procedures for payment of County and
Public Health Trust obligations; and requixing the pdme Contractor
to jssne prompt payments, and have the same disputo roesofution
procedures as the County, for all small business ibcontractors.
TFailure of the prime Coniractor to issue prompt payment fo small
businesses, or to adhere {o its dispute resolution procedures, may
be cauge .for . suspension, ternxination, - and debarment, mn
accordance with the terms of the County contract or Public Health
Trust contract and debarment procedures of the County.

OFEICE OF THE COUNTY INSPECTOR GENERAL AND
INDEPENDENT PRIVATE SECTOR INSPECTOR GENERAL

The Office of the Miami-Dade County Inspector General (OIG)
shall have the authority and power to review past, present and
proposed Cdunty prograius, accounts, records, contracts and
transactions, The OIG shatl have the power to subpoena witiresses,
adnyimister oaths and require the production of records. Upon ten
(10) days written motice to the Copsultant from OIG, - the
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Consultant shall wmake ail requested records and dooumerds

available to the OIG for inspection and copying.

The Consultant shall make available at its office at all reasonable
times the records, materials, and other evidence regarding the
acquisition (bid preparation) and performance of this contract, for

. examination, audit, or reproduction, until 3 vears after final

payment mnder this contract or for any longer period required by

- gtatute or by other cldnges of this contracf o addition:

(1)  Ifthis contract is completely o partially terminated,
fhe Consultant shdll meke available the records
relating to the wotk terminated vntil 3 years after
any resulting final tormination settlement; and

(@)  The Consultant shall make available records
relating to appeals or to litigation or the settlement
of claims arising under or relatiog o this confract
wntil such appeals, litigation, or claims are finally

. resolved,

The OIG shall have the power to xeport and/fox reconumend to the
Board of County Commissioners whether a particular project,
program, contract or transaction is O Was Necessary and, if deemed
necessary, whetber the method used for implementing the project
or program is or was efficient both financially and operationally.
Monitoring of an existing project or pro prama. may include
reporting whether the project is on e, within budget and in
corformity with plans, specifications, and applicable law. The OIG
shall haye the power to aualyze the neod for, and reasonableness
of, proposed change orders, :

The OIG may, on a random basis, perform audits on all County
confracts throughout the duration of caid contract (hereinafter -
weandom audits™), This random audit is separate and distinct fiom
any other audit by the Comnty. To pay for the functions of the
Office of the Inspector General, any and all payments to be made
to the Contractor nuder this contract will be assesged one quarter of
one pexcent of the total amount of the payment, to bo dedneted -
frosn each progress payment as the same hecomes dne unless, if
stated in the Special Conditions, this Contract ig¢ federally or state .
fanded where federa] or-state Tafw ot rogulations preoude such &

charge. The Confractor shall in stating its agreed prices be nyindful

of this sassessment, which will not be separately identified,

eatoulated or adjusted in the proposal ot bid. form.
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The OIG shall have the power to retain and coordinate the services
of an independent private sector inspector general (IPSIG) who
may be engaged to perform said randony andits, as well as audit,
investigate, monitor, oversee, ingpect, and review the opexations,
activities and perforinance and procurement process including, but
not limited fo, project design, establishoment of bid specifications,
bid submittals, activities of the comtractor, its officars, agents and
employees, lobbyists, County staff and elected officials fn order to
ensure compliance with contract specifications and detect
sorruption and fraud. The OIG is authorized to investigate any
alleged violation by a contractor of its Code of Business Ethics,
pursuant of MDC Code Section 2-8,1.

The provisions in this seotion shall apply to the Consultant, ifs
officers, agents and employees. The Consultant shall incorporate
the provisions in this section in all subgontracts and all other
agreements executed by the Condracior in connestxon with the
performance of tlis confract.

INDEPENDENT PRIV. ATE SECTOR. INSPECT(}R GENERAL:

The attention of the Consultant is hereby directed to the
requirements of AO 320 and R-516-96; the County shall have the
right but not the obligation to retain the services of an independent
private-sector inspector general (IPSIG) who may be engaged to
audit, investigate, monitor, oversee, inspect amd review the

- operations, activities and performance of the Consultant and
County in comnection with this contract, The scope of services

performed by an IPSIG may inclode, but are not limited fo,
monitoting and  investigating compliance with  Contract
Speocifications; project costs; and investigating and preventing
corruption and fraud.

The IPSIG may perform its services at all levels of the contractivig
and procurement process including but not limited to project
design, establishment of bid specifications, bid submittals,

" - activities of Comsultant, i{ts officérs, agents and employees,

lobbyists, C.ounty staff and elected ofﬁcsials.

Upon (10) ten days- written notice to Consultant from an IPSIG, the -
Consultant shall make all requested records and dooumenis
available to the IPSIG for mspectlon and copying, The IPSIG shall
have the sight fo examnine all documents and records in the
Consultant's possession, eustody or control which in the IPSIG's
sole judgment pertain fo perfortmance of the Contracl, including |
but not limited to original estimate files, bid and change order
estimates, worksheets, proposals and agreements from and with’
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cucoessful and upsuccessful subcontractors and suppliers, all
project-related corfesp ondence, memoranda, instractions, financial
documents, construction. documents, bid and contract docoments,
back-charge document, all documents and records which involye
cash, trade or volume discounts, instrance proceeds, rebates, or
dividends received, payroll and personnel records, and supporting
docurnentation for the aforesaid doouments and records.

ART IN PUBLIC PLACES

As part of the Basio Services the Consultant shall, upon esecition of this
Agresment and prior to pre iminary dosign, through the Depariment
initiate contact and confer with the At in Public Places Representative for
review of applicability of an art component to the Project. Should Art in
Public Pluces Department determine fhat the installation of an ait
component is applicable to fhis Project based on the provisions of
Ordinance No. 73-77 and subsequent amendments and guidelines, and
should it decide to pursue said installation, the Consultant shall further
confer with the Ast in Public Places Representative to develop a conocept
for art appropriate to the Project, and the Art in Public Places Professional
Advisory Comrittec as fo the type(s) of art, tocation(g), and possible
attisi(s). The Director of Ast it Public Places shall approve the final
coneept and location. The Art in Public Places Trust will make the final
-choice of the artist(s), upon recommendation, of the Art in Public Places
Professional Advisory Committce. As part of its Master Plan, Art in
Public Places encourages and will give praference to collaborative projecis
between fhe artist(s) and the Consultant to promote the integration of
artwork and site. Such collaborative efforts shall include the active
involvement of both the Consultant and the arlist(s) during design
development of the Proj cct. Tn consultation with, the artist(s) and the Axt
in Prblic Places, the Copsultant shall male all the necessaty provisions
and coordinate the development and incorporation of artwork(s) details
and/or specifications in the Coniract Documents for the Project as part of
his Basic Services, The Consultant shall coordinate the installation of
anchorages, special lighting, or plumbing ot other utility or fustallation
and connections as required for the proper installation of the artwork in
accordance with the arfist’s concept(s) as part of their Basic Services. The
Copsuliant shall provide, as an Additional Service, the technical support
including but not limited to assisting the arfist(s)-in the development of

. preliminary and final construction cost estimates, constroction

procedures/approach, typical sections, profiles and details, structural
sapport and utility connection systems (including stractural amchorage
details as may be required), technical specifications, submittals and shop
drawing regquirements (Including review and approvals) for all ancillary
facitities in conmection with the installation of the. artwork with. the
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artist(s) and the Contractor during construction and shall assist the artisi(s)
and Art in Poblic Places in the resolution of issues pertaining to
coordination. The Consultant shall inspect, along with the artist(s) and the
Art in Public Places Representative, the completed installation(s) by the
Contractor for compliance with the Confract Documents ag an Additional

Service.

The Consultant will be responsible for providing a wotkforce estimate by
trades putsuant to instructions from the project manager if this park is
within a designated target area as requived by Ordinance No. 03-1,
Community Worlforce Program for Capital Improvement Contracts.

The Consultant must also submit with the executed agreement, to be filed
with the Cletk of the Board, the attached single executed affidavits and

oertiﬁcatmns

Utilizdtion Report (UR): Pursuant to Administrative Qrder (A.Q.) 3-32

Commumity Business Buterprise (CBE-A&E) Program, and A.O. 3-39 for
the Resolution Repealing County Administrative Orders 3-33, 3-14 AND
3-28 And Establishing Administrative Otdoer 3-39 Standard Process For
Construction Of Capital Tmprovements, Acquisition Of Professional
Services, Construction Contracting, Change Orders and Reporiing, the

" Prime consultant is required to file utilization reports with the Miami-

Dade County coniracting department monihly, unless. designated
otherwise. The UR is required {o accompany every invoice, which is due
on ot before the tenth working day following the end of the month the

‘report covers, The UR should indicate the amount of contract monies

received and paid as a Prime consultant, inchiding payments to sub-
consultant(s) (if applicable), from the County pursuapi fo fhe project.
Authorized representatives of each listed sub-consuliani(s) shall sign the
report, Ve:rifying their participation in the work contracted and receipt of
the mondes listed. The reports are.to be submitted to the Miami-Dade
Depactment of Business Development, 111 NW 1* Street,. 19" Floor,

" Miawi, Flotida, 33128, in the format attached heretd as Exhibits “A” titled

“Utilization Report — Miami-Dade County Work™.

CERTIFICATION OF WAGE RATES: In accordance with Floride.

Statute 287,055, 5(a), the A/E fizm hereby certifies and warrants that wage
rates and other factual unit costs, as submitted in support of thoe
compensation-provided are accurato, complete and current as of the date of
this Agreement, It is further agresd that said compensation shall be
adjusted to exclude any siguificant costs where the COUNTY shall
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determine that the contract price of services “was increased due to
inaccurate, incomplete or unclear wage rafes or other factual unit costs.
All such contract compensation adjustments shall be made within one (1)
year from the date of final billing or acceptance of the work by the
COUNTY, or one (1) following the end of the coniract, whichever is later. .

G ANCTIONS FOR CONTRACTUAL VIOLATIONS

Proposal and contract documents ghall provide that, notwithstending any
other penalties for firms that have discriminated in violation of Article VI
of Chapter 11A of the Code, the County may terminate the confract or
require the termination or cancellation of the sub consultant contract. In
addition, a violation by a respondent or sub copsultant to the respondent,
or failure to comply with the Administrative Order (A.0.) 3-39 may result
in the imposition of one or more of the sanctions Histed in the A.O.

- ALLOWANCE ACCOUNT

This project is a Professional Services Agreement for the design of a
facility on public property; therefore an estimated Allowance Account of
$75,200 is permissible, per Miami-Dade County Code, Section 2-8.1. This
Allowance Account will be used by the Park and Recreation Department
for nnforescen conditions necessitating additional design, resulting in

" additions to the basic fee, and for rgimbursable expenses.

810) MISCELLANEOUS PROVISIONS

This Agreement does not confer on the Consultant any exclusive rights to
the Owner’s work, Service Orders will be isgued under this agreement at
the sole discretion of the Owner. The Owner reserves at all times, the
right to porform any and all architectural engineering services i-house or
with other professions] architects or engineers as provided by Section
287.055, Florida Statutcs, and Gection 2-10,4, Code of Miami-Dade
Conuty, or as otherwise provided by law, E

+

The fees for Professional Services requested shall be defermined as
murtoally agresd upon by the Owner and the Consultant in accordance with
Seotion 5.01 or 5.02 of the Agreement. The Gwner will confer with the
Consultarit before any work offer is issued to discuss the Scope 1o Work:
and /ot Professional Services required, the time to complete the work and
the fee and/or compensation for the proposed Services. No payment will
be made for the Consultant’s time or services in comuection with the

preparation of any such proposal,
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The aggregate SWm of all payments for services and reimbursable expenscs ’

4o the Consultant under this Agreement ghall not exceed $827 200,

‘Term of The Agreement: The term of this Agreement ghall ‘statt wpon

excoution by the parties hereto and extend for pine (§) years from the’
offective date of this Agteemant OF uitil completion of the watranty period
for projects that have been issued service orders.

The Consultavt may submit proposals for any professional gervices, which

they are qualified fo pexfor, for which Proposals may be publicly
solicited by the Owner, outgide of this Agreement. :

The Consultant will have 0o responsibility for the presence, handiing,
funding, cost of removal ot exposure 10 persons 0 hazardous materials i
any form at the project site other than to smmediately advise the ownel of
the existence of such materials that they may discover dudng standard

investigations cartied out for fhe putpose of performing their SErvices.

811) SUCCESSORS AND ASSIGNS

8.11.A)

The Consultant asd the Owaer each bindg themselves, their pariners,
successors, legal reprosentatives and assigns 1o the other party of the
Agteemsent and to the pattners, SUCCOSSOLS, legal representatives, and
asgighs of such patty in respect to all covenants of this Agreement. The
Coopsultant shall afford the County the opp ortumity to approve of reject ail
proposed assignees, SUCCOSSOLS, O ofher changes in the Ownership
structure and coraposition of the Consultant. Failore to do 80 constitufes a
breach of this Agrestuent by the Consultant.

§.17) EXTENT OF AGREEMENL

8.12.A)

2.12.B)

This Agrecmeti represents the entire and intograted Agroement between
the Owner and the Consultant and supetsedes all priox negotiations,
yepresentations, of agresments, written or oral, This Agreement mWaY not
be amended, changed, modified, ot ofherwise altered in any particulac, at
any time after the execution hereof, except a8 awthorized by the Board of
County Clommissioters of WMiami-Dade County oF pursoant to Seotions 2~ -
9.2.6 and 2-8.2.7 of the Code.

Tf any portion of this Agreement is deemed itlegal or unenforceable by a
coutt of law, the remainder of the contract remaiis vakid:
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WHEN THE CONSULTANT IS A CORPORATION

= Q/’////
Secretary: mz?:- mi@wph@%& SEDIMPRON HhrAst

Signature / / / e

Uiiiy)
L‘ﬂ-’f.lm

e, 7 cArBALLG 2

N &&wmﬂfz‘ ‘SA&MAMJ \]‘\?
s . (Gﬁrporate’sﬁsa) : Legal Name and Title

.
"l

WHER THE CONSULTANT IS AN BNDIVIDUAL

Attest:
Witness:
' Signature
Sighaturer ¢ ' .
Witness: ‘
: Signature
Signature:
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WHEN THE CONSULTANT IS A SOLE TROPRIETORSHIP OR OPERATES UNDER.
A TRADE NAME '

Attest:
‘Witness: o
Signature | Legal Name of Fitm
Witness: o o By: 7
Signature Signature
Date Signed:

Legal Name and Title:

WIEN THE CONSULTANT IS A PARTNERSHIP

Attest:
Witness: - .
- Signature Legal Name of Partnership
By: :
Signature
Witness: . .
Signature _ Logal Name and Title
© By
Signatore
(Seal)
- Legal Name and Title
By: .'
Signature
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MIAMI-DADE COUNTY, FLORIDA

Approved as to Fusurance Requirements:

Approved as to Form and Legal Sufficiency:

Risk Managément Division. o ar

Date;, .9\'\‘2@(\ ol

orls

Assistant Connty Attorney

Date: W?

IN WITNBSS, WHEREOF the said MIAMI-DADE COUNTY, FLORIDA, has caused this
Agreement to be execnted in its name by the County Manager, attested by the Clerk of the Board

of County Commissioners, and has caused the seal of the Board County Commissioners to be set
hereto, as exsouted and attested by the undersigned this day and year first above written.

. "

wqul‘:‘v‘.ﬂiz,*.b

§°¢%IQMM$§§‘°¢‘Q .
=3

Fij

el

HARVEY RUVIN
Clerk of the Court

vy Dl oo™

FOR:

BOARD OF COUNTY COMMISSIONERS
MIAMI-DADE COUNTY, FLORIDA.

GEORGE M. BURGESS
Couniy Manaser

ge'rk af thé Board

Date; &G ( ﬁvﬁ / @§;.

BPiztribution:

One Original to Consultant
One Original to Clerk of the Board

D-

anty/Manager

Date:

One Original to Department of Business Development
One Original to Department 0f Frocurement Menagement

One Original to Project File
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